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### Morni ng Sessi on ###

COUNCI LMEMBER LEVENTHAL: LADI ES AND GENTLEMEN, WE' RE GO NG TO
COMMVENCE. THE COUNCI L PRESI DENT W LL BE HERE SHORTLY. LET'S
RI SE PLEASE FOR AN | NVOCATI ON BY | MAM DAUD AHVAD HANI F OF THE
AVADJI A MOSQUE IN SI LVER SPRI NG

| MAM HANI F: THANK YOU. [ SPEAKS ARI BAIC] I N THE NAME OF ALLAH,
THE GRACI QUS, THE MERCI FUL. ALL PRAI SE BELONGS TO ALLAH ALONE,
LORD OF ALL THE WORLDS, THE GRACI QUS, THE MERCI FUL, THE MASTER
OF THE DAY OF JUDGMVENT, HE ALONE WHO WE WORSHI P AND HE ALONE
VWHO WE | M\PLORE FOR HELP. GQUIDE US I N THE STRAI GHT PATH, THE
PATH OF THOSE ON WHOM THOU HAS BESTOWED THY FAVCORS, THOSE WHO
HAVE NOT ENTERED THY DI SPLEASURE AND THOSE WHO HAVE NOT GONE
ASTRAY AND [ | NAUDI BLE] BELI EVES I N THAT WHI CH HAD BEEN
REVEALED TO HM FROM H'S LORD AND SO DO THE BELI EVERS. ALL OF
THEM BELI EVE | N ALLAH AND I N H' S ANGELS AND | N H' S BOCOKS AND
IN H S MESSENGERS, SAYI NG WVE MAKE NO DI STI NCTI ON BETWEEN ANY
OF H'S MESSENCGERS AND THEY SAY WE HAVE HEARD AND WE ARE

OBEDI ENT, OUR LORD. VEE | MPLORE THY FORG VENESS AND TO THEE | S
THE RETURNI NG ALLAH BURDENS NOT ANY SOUL BEYOND | TS CAPACI TY.
| T SHALL HAVE THE WORLD RETURNED AND | T SHALL GET THE

PUNI SHVENT |'T I NCURS. OH LORD, DO NOT PUNI SH US | F WE FORGET
OR FALL | NTO ERROR. AND OH LORD, LEAN NOT' ON US A

RESPONSI Bl LI TY AS THOU DI DST LAY UPON THOSE BEFORE US. OH LORD,
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BURDEN US NOT W TH WHAT WE HAVE NOT THE STRENGIH TO BEAR AND
ERASE OUR SI NS AND GRANT US FORG VENESS AND HAVE MERCY ON US.
THOU ART THE MASTER. OH, LORD, GRANT US GOCD IN THI S WORLD AS
GOCD I N THE WORLD TO COVE AND SAVE US FROM THE TORVENT OF FI RE.
OH LORD, THERE | S NONE WHO CAN BUY YOUR BOUNTI ES AND NOR | S
THERE ANYONE WHO CAN GRANT THAT WTH YOU, WTH THE WORLD. WE
BESEECH YOU LORD, THAT ENABLE US ALL AND THE SERVANTS OF THE
COUNTY TO SERVE THE PEOPLE OF THI S COUNTY AND THE COUNTRY I N
THE BEST POSS|I BLE MANNER. AND ALLAH, MAKE THI S COUNTY OF QOURS
A BEAUTI FUL COUNTY AND GRANT | TS [ NAUDI BLE] AND RESI DENTS ALL
THE AFOREMENTI ONED BOUNTI ES AND FAVORS | N ABUNDANCE AND RENAI N
OUR PROTECTOR AND GUI DE ALWAYS. AMEN

COUNCI LMEMBER LEVANTHAL: AMEN. THANK YOU, | MAM NEXT WE W LL
HAVE THE AWARD PRESENTATI ON FOR THE GOLDEN SHOVEL PROGRAM BY
COUNCI LMEMBER FLOREEN.

COUNCI LMEMBER FLOREEN: | NCREDI BLE AS | T MAY SEEM AS WE
WELCOVE THE FI RST PERFECT WEEK OF SPRING | WANT YQU ALL TO
REMEMBER THAT WE FI GURED OQUT WE GOT' ABOUT 20 | NCHES OF SNOW
TH'S WNTER AND WE' VE HAD A TREMENDOUS RESPONSE TO AN

I NVI TATI ON TO COMMUNI TI ES TO NOM NATE REALLY HERCES, FOLKS WHO
HAVE LOOKED OUT FOR THEM AND FOLKS WHO HAVE DONE SHOVELI NG FOR
THEM I N A COUNTY THAT' S COWM TTED TO PEDESTRI AN SAFETY AND
FRANKLY TO THE STRENGTH AND DEPTH OF OQUR COMMUNI TI ES, | TH NK
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THI'S IS A REAL CELEBRATI ON OF WHAT WE ARE TO EACH OTHER. THE
RULES THAT WE ENACT ON A REGULAR BASI S ARE ONE THI NG BUT THE
VOLUNTARY QUTPOURI NG OF AFFECTI ON, EFFORT, AND CARI NG FOR EACH
OTHER THAT THI S LI TTLE PROGRAM HAS ELI CI TED | S REALLY A VERY

| MPRESSI VE THI NG AND | WANT TO THANK ALL THE FOLKS WHO HAVE
MADE NOM NATI ONS AND G VEN US NAMES OF FOLKS WHO HAVE HELPED
THEM QUT AND TO THOSE PEOPLE VWHO SURVI VED THE RI GOROUS REVI EW
PROCESS. AND | WOULD LI KE TO SAY WE STARTED THI S TWO YEARS AGO.
TH' 'S YEAR WE' RE RECOGNI ZI NG 15 RESI DENTS WHO PUT THE GOLDEN
RULE TO WORK W TH THEI R SHOVELS. ONE OF OUR GOLDEN SHOVELERS,
M CHAEL HUFFMAN, HAS BEEN CLEARI NG THE S| DEWALKS AND HI S
CORNER LOT AND SHOVELI NG A PATH FOR THE NEI GHBORHOOD CHI LDREN
TO GET TO SCHOOL AS VELL. M CHAEL HAS BEEN DO NG THI S W NTER

| N AND WNTER QUT FCOR 35 YEARS. [ APPLAUSE] AND BEFORE WE GO
ANY FURTHER LET ME ASK THE FOLKS WHO KNOW THEY ARE GO NG TO
RECEI VE THE AWARD TO JO N ME AS | RECITE SOVE OF YOUR GREAT
ACHI EVEMENTS HERE. | KNOW EVERYBODY COULDN T MAKE I'T, BUT HALF
THE PEOPLE IN THI S ROOM ARE THE ADVOCATES AND FRI ENDS OF THEI R
NEI GHBORS AND | THI NK THI S REALLY SAYS SOMETHI NG THAT THEY' RE
HERE AND THEY' VE TAKEN THE TI ME OUT OF THEI R BUSY LI VES TO
RECOGNI ZE THEI R FRI ENDS AND, REALLY, THEIR COMVUNI TY. JOHN AND
EVELYN JEM ACK, DI D I GET THAT RI GHT?

SPEAKER: JEM ONECK.
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1 COUNCI LMEMBER FLOREEN: JEM ONECK. HAVE BEEN SHOVELI NG THE
2 S| DEWALKS, DRI VEWAYS AND THE STREET FOR THElI R NEI GHBORS FOR
3 MANY YEARS. TWO OF THEI R NEI GHBORHOODS NOM NATED THEM WE' VE
4 ALSO GOT SOVE YOUNG PEOPLE. WE HAVE 13- YEAR- OLD MATT COLLI NS
5 AND RI CHARD MONTGOMERY STUDENT SELORM KUVAH. WE' VE GOT
6 GUARDI AN ANCELS LI KE JOE HENNETT AND MORRI'S @ BSON OF
7 NMONTGOVERY VI LLAGE AND HAP BUTZ OF BOYDS. | HEARD OF SOVEONE
8 ELSE TH'S MORNI NG WHO S BEEN DO NG THI' S FOR 22 YEARS. YOU KNOW
9 YOUR COWUNITY SPIRI T | S BREATH TAKI NG, THAT YOU HAVE MADE
10 THESE CONNECTI ONS AND MADE OUR COMMUNI TY STRONGER BY
11 CONTRI BUTI NG YOUR HARD WORK TO THEM | S A REAL STATEMENT AND W\E
12 ARE SO GRATEFUL. WE' D ALSO LI KE TO THANK BI LL SCHLAUSSENBERG
13 AND ALL HI' S COLLEAGUES AT THE GAZETTE. THEY' VE HELPED US
14 PUBLIClI ZE TH S. EVERYONE | S READI NG THE GAZETTE, BILL, BECAUSE
15 WE GOT THESE NOM NATIONS AND | THINK I'T'S A REAL CELEBRATI ON
16 OF COWUNI TY THAT WE' RE PRI VI LEGED TO BE A PART OF TODAY. SO,
17 AND LET ME -- WE ALSO HAVE SHEAN HEAVEY FROM MCKI NNEY HI LLS,
18 WHO HAS BEEN A TREMENDOUS RESOURCE AS WELL, SO LET ME JUST
19 HAND THESE OUT. AND |I'M NOT SURE | F EVERYONE | S HERE, BUT WE
20 ALSO VE HAVE THIS NI CE, LITTLE CERTI FI CATE AND AN OFFI Cl AL
21 GOLDEN SHOVEL THAT | KNOW YOU W LL APPRECI ATE. ROBI N ASSELI N.
22 1S ROBI N HERE?
23
24 SPEAKER SHE' S SUPPOSED TO BE.
25
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COUNCI LMEMBER FLOREEN: YEAH. STEVE BUTLER THANK YOU.

STEVE BUTLER THANK YQU.

COUNCI LMEMBER FLOREEN: THANK YOU VERY MJUCH, STEVE. OH, AND
HERE' S YOUR SHOVEL. THESE ARE -- CAREFUL BUDGET Tl MES. WE RE
TRYI' NG TO KEEP OUR PRI ORI TI ES WHERE THEY SHOULD BE. HAP BUTZ.
YOU RE HERE HAP. ALL THE WAY FROM BOYDS. THI S IS AN ALL- COUNTY
EFFORT. THANK YOU VERY MJUCH, HAP. [ APPLAUSE] LET'S SEE HERE.
MATT COLLINS. WAY TO GO, MATT. AND YOQU VE GOT A FAM LY MEMBER
HERE THAT YOU RE TRAI NI NG HOW TO DO THI S AS WELL, RIGHT?

MATT COLLI NS: YES.

COUNCI LMEMBER FLOREEN: AND MAYBE LUNCH IS IN STORE FOR YOQOU.
THANK YQU, MATT.

MATT COLLINS: THANK YOU.

COUNCI LMEMBER FLOREEN: LET' S SEE HERE. ANDREW FI NN? [ APPLAUSE]

| UNDERSTAND YOU VE BEEN TRAVELI NG DI STANCE FOR YEARS TO TAKE

CARE OF YOUR NEI GHBORHOOD AND YOUR PARENTS.

ANDREW FI NN:  YES, | HAVE.
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1 COUNCI LMEMBER FLOREEN: THANK YOU.
2
3 ANDREW FI NN THANK YOU.
4
5 COUNCI LMEMBER FLOREEN: LET'S SEE HERE. JOHAN, JOHNNETTA MARS
6 G BSON. [ APPLAUSE] THANK YOU. WAY TO GO
7
8 JOHNETTA G BSON: THANKS.
9
10 COUNCI LMEMBER FLOREEN: LET'S SEE HERE. SHEAN HEAVEY. THANK YQOU
11 SO MUCH. YOU RE A GREAT EXAMPLE. M CHAEL HUFFMAN? [ APPLAUSE]
12 THIS IS A 35-YEAR PIN. [LAUGHTER] JOHN AND EVELYN JEM ONECK.
13 [APPLAUSE] WE' LL G VE YOU TWO PINS AND PLEASE CONVEY OUR
14  APPRECI ATI ON TO YOUR HUSBAND AS WELL.
15
16 EVELYN JEM ONECK: | WLL.
17
18 COUNCI LMEMBER FLOREEN: THANK YQU. JOHN KEI SER. [ APPLAUSE] |
19 THI NK JOHN MAY HAVE THE BI GGEST FAN TEAM HERE. LET'S HEAR I T
20 FOR THE NEI GHBORHOOD. SELORM KUVAH, NOT HERE? M CHAEL LI NDER
21 [ APPLAUSE] A SEVERAL YEAR NOM NEE, FINALLY MADE I T TO THE TOP.
22 [LAUCGHTER] ELI ZABETH SCOTT?
23
24 SPEAKER SHE' S HERE, JUST COM NG
25
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COUNCI LMEMBER FLOREEN: SHE' S COM NG? GOOD TI M NG THERE YOU GO
THANK YOU. HERE YOU GO THANK YOU.

ELI ZABETH SCOTT: THANK YQU.

COUNCI LMEMBER FLOREEN: LET'S SEE HERE. RI CHARD SHELLY. NOT
HERE? AND W LLI AM TOLEDO.

W LLI AM TOLEDGO. YES.

COUNCI LMEMBER FLOREEN: WE' VE GOT, THI S IS THE 22- YEAR PIN. AND
THANK YOU FOR BRI NG NG YOUR GRANDDAUGHTER. | KNOW SHE' LL BE
FOLLOW NG | N YOUR SHOVELI NG STEPS.

WLLIAM TOLEDO: | WLL PUSH HER THAT WAY. | WLL PUSH HER

COUNCI LMEMBER FLOREEN: WHEN WE DO THI S WE USUALLY G VE FOLKS A
M NUTE OR SO I F THEY WOULD LI KE TO SAY ANYTHI NG | F ANYONE
HERE WOULD LI KE TO MAKE A COMVENT, WE' D LOVE TO HEAR FROM YQU.
YES?

STEVE BUTLER YEAH, |'D LI KE TO RECOGNI ZE NANCY HADLEY, ONE OF
OUR OMNERS AT BETHESDA PARK WHO NOM NATED ME AND ALSO A
SPECI AL THANKS TO PAUL AMBROGY. HE IS THE DI RECTOR OF
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MARKETI NG AND SALES OF OUR SNOW REMOVAL CONTRACTOR, A W
LANDSCAPES OQUT OF ROCKVI LLE, MARYLAND.

COUNCI LMEMBER FLOREEN: OKAY. A GOOD COWMERCI AL PLUG

[ APPLAUSE] AS | SAI D BEFORE, WE' RE GRATEFUL TO SO MANY OF YQU
VWHO HAVE MADE THI S EFFORT TO RECOGNI ZE THEI R FRI ENDS AND

NElI GHBORS. Sl R?

JOHN KEISER |'D LIKE TO - -

COUNCI LMEMBER FLOREEN: | F YOU USE THE M C.

JOHN KEI SER° WOULD | LI KE TO ACCEPT THI S AWARD | N HONOR OF ONE
OF QUR NEI GHBORS, MR BARRETT WEAVER, WHO PASSED AVAY THI S
PAST YEAR. WE CALLED H M THE MAYCR OF JAVAI CA DRI VE AND SET
THE TONE FOR THE NEI GHBOR TO NEI GHBOR POLI CY I N OUR

NEI GHBORHOOD. [ APPLAUSE]

COUNCI LMEMBER FLOREEN: YES?

ELI ZABETH SCOTT: GOOD MORNI NG EVERYONE. |' M ELI ZABETH SCOTT |
AM FROM CLAPP HI LL I'N MONTGOMVERY VI LLAGE SECTOR. AND |' VE BEEN
THERE FOR FI VE YEARS SO, I T'S GOOD TO KNOW THAT PEOPLE

RECOGNI ZE YOUR EFFORTS. | AM NOT' HERE FOR YOQU TO SAY, OH, SHE
DD THIS AND DI D THAT BUT |I' M HERE TO REPRESENT THAT YOU CAN
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BE A GOOD NEI GHBOR AND |' M A GOOD POLI CY STARTER I N OUR
NEI GHBORHOCD. SO THANK YOU AGAI N FOR RECOGNI ZI NG ME.

JOHNNETTA G BSON: H . |1'M JOHANNETTA MARS G BSON. | MOVED TO
MONTGOMERY VI LLAGE ABOUT THREE YEARS AGO AND | JUST WOULD LI KE
TO THANK CAROLYN HAVERVAN AND DAVEY FOR BEI NG SO NI CE

RECOGNI ZI NG ME FOR THI S AWARD. AND ESPECI ALLY | WOULD LI KE TO
THANK MY SON. HE'S THREE AND A HALF YEARS SO HE'S MY ASSI STANT
[ LAUGHTER] AND MYy MOM SHE' S ALWAYS OQUT THERE SHOVELI NG AND
HELPI NG ME QUT AND HELPI NG THE NEI GHBORS OUT. AND JUST TO LET
EVERYBODY KNOW THAT YOUNG PEOPLE CAN HELP OLDER PEOPLE QUT. I T
DCESN T HAVE TO BE LI KE YOU HAVE TO BE ASKED. JUST REMEMBER, A
GOCD NEI GHBOR CAN BE YQU, TOO. [ APPLAUSE]

W LLI AM TOLEDO: | WANT TO THANK THE SNOW [ LAUGHTER] | WOULD

NOT BE HERE W THOUT THE SNOW SO, FOR THOSE WHO HATE I T, |

LOVE IT.

COUNCI LMEMBER FLOREEN: ANYBODY ELSE? WELL, NOWIS THE TI ME FOR

THE CEREMONI AL GROUP PHOTGS SO WHY DON' T WE CLOSE UP THE GAP

HERE A LI TTLE BIT.

PHOTOGRAPHER: FORM TWO LI NES.

COUNCI LMEMBER FLOREEN: YEAH. THE SHORTER FOLKS - -
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SPEAKER: OH, THANK YQOU. [ LAUGHTER]

SPEAKER: YOU ACTUALLY HAVE SPECI AL SHOVELS.

COUNCI LMEMBER FLOREEN: THI'S IS QUR COMMUNI TY. THANK YQU.

PHOTOGRAPHER: COKAY, YOU HAVE TO MOVE OVER A LITTLE BIT.

PHOTOGRAPHER: AND LET ME GET ONE ON [ | NAUDI BLE] . THANK YQU

COUNCI LMEMBER FLOREEN: OKAY. WE' LL CHECK C.N.N. FOR THEM

PHOTOGRAPHER:  YES.

COUNCI LMEMBER FLOREE: THANK YOU. THANK YQU.

SPEAKER: THANK YOU SO MJCH, NANCY.

COUNCI LMEMBER FLOREEN: THANK YOU SO MUCH.

SPEAKER: GOCD JOB. THANK YOQOU.

COUNCI LMEMBER DENI'S: THEY DI DN T CHANGE THE PRI MARY, DI D THEY?
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COUNCI LMEMBER KNAPP:  NO.

COUNCI LMEMBER DENI'S: DI D THEY CHANGE THE PRI MARY?

COUNCI LMEMBER PRAI SNER: | DON' T THI NK SO.

COUNCI LMEMBER KNAPP: THE HOUSE DI DN T GO ALONG [ CONVERSATI ON
OFF M KE]

COUNCI LMEMBER PEREZ: OKAY. THE OTHER ONE WAS DEFERRED SO WE' RE
ONTO GENERAL BUSI NESS. Ms. LAUER, ACGENDA AND CALENDAR CHANGES.

LI NDA LAUER. WE JUST HAD THE ONE ANNOUNCEMENT, |S TO NOTI FY
EVERYONE THAT THE PUBLI C HEARI NG ON THE FY06 CAPI TAL BUDGET
AND C. 1. P. AMENDMENTS FOR THE MONTGOMERY COUNTY PUBLI C SCHOOLS
| S SCHEDULED FOR MAY 3RD At 7: 00 P.M THANK YOU.

COUNCI LMEMBER PEREZ: OKAY. MADAM CLERK APPROVAL OF M NUTES?
ANY M NUTES FOR APPROVAL?

ELDA DODSON: YOU HAVE THE M NUTES OF MARCH 14TH, 15TH, AND
22ND FOR APPROVAL.

COUNCI LMEMBER PEREZ: MOVED AND SECONDED. ALL THOSE IN FAVOR
SIGNI FY BY RAI SI NG YOUR HANDS. UNANI MOUS AMONG THOSE PRESENT.
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NO PETI TI ONS, SO LET'S MOVE TO THE CONSENT CALENDAR.
[ 1 NAUDI BLE] MOVED AND SECONDED AND | SEE NO LI GHTS. OH!
KNAPP? YES? | SHOULD HAVE SAID I T FASTER

COUNCI LMEMBER KNAPP: SORRY. | WAS A LITTLE SLONTH S MORNI NG
NO, | JUST HAD A QUESTION ON ITEM G WHI CH | S THE NON-

COVPETI TI VE AWARD STATUS. FOLLOW NG THE O L. O PRESENTATI ON
THAT WE HAD EARLIER TH'S YEAR | DIDN' T KNOW AND | WAS JUST
KIND OF CURI QUS AS TO WHAT PROCESS THESE THI NGS UNDERGO TO GET
ON THI S LI ST.

SPEAKER: THESE AMENDVENTS ARE ACTUALLY, REALLY REFLECT

TECHNI CAL CHANGES THAT NEED TO BE MADE TO THE APPROVED BUDGET

FOR FYO5.

COUNCI LMEMBER KNAPP:  CKAY.

SPEAKER: SO WE ACTUALLY DO HAVE TO AMEND THAT LI ST FAIRLY
ROUTI NELY DURI NG THE YEAR JUST- -

COUNCI LMEMBER KNAPP: THAT' S WHAT THI S | S?

SPEAKER: AS SORT OF [I NAUDI BLE] COME UP. SO THIS DOESN T

REFLECT ANY SORT OF SUBSTANTI VE CHANGE TO WHETHER THESE HAVE
BEEN AUTHORI ZED OR NOT AUTHORI ZED TO RECEI VE AN AVWARD.
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COUNCI LMEMBER KNAPP:  OKAY. ALL RI GHT.

SPEAKER: THEY WERE ALREADY AUTHORI ZED LAST YEAR

COUNCI LMEMBER KNAPP:  CKAY.

SPEAKER: THE LARGER PROCESS THAT YOU WERE REFERRING TO I S
LARCER.

COUNCI LMEMBER KNAPP: FI NE. JUST CHECKI NG AND THE ONLY OTHER
THING | WANT TO DO WAS JUST COWMEND ALL THOSE ON THE, NEW
APPO NTEES TO THE AG ADVI SORY COMM TTEE AND THANK THEM ALL FOR
THEI R W LLI NGNESS TO SERVE. CLEARLY, THE ROLE OF AGRI CULTURE
CONTI NUES TO BE SOVETHI NG WE' VE GOT' TO FOCUS A LOT OF

ATTENTI ON ON AND THESE NEW APPO NTEES, | THI NK, WLL BRI NG A
LOT TO THE AG ADVI SORY COW TTEE SO | THANK THEM FOR THEI R

W LLI NGNESS TO SERVE.

UNI DENTI FI ED SPEAKER: DO | T RI GHT NOW

COUNCI LMEMBER PEREZ: OKAY. NO OTHER LI GHTS. ALL THOSE | N FAVOR
SIGNIFY BY RAI SING THEIR HANDS. | T I'S UNANI MOUS AMONG THOSE
PRESENT. LEGQ SLATI VE SESSI ON DAy TEN, APPROVAL OF LEGQ SLATI VE
JOURNAL?
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ELDA DODSON: YOU HAVE THE LEGQ SLATI VE JOURNAL OF MARCH 22ND
FOR APPROVAL.

SPEAKER: MOVE APPROVAL.

SPEAKER: SECOND.

COUNCI LMEMBER PEREZ: MOVED AND SECONDED. ALL THOSE I'N FAVOR,
UNANI MOUS AMONG THOSE PRESENT. | NTRODUCTI ON OF BI LLS,

EXPEDI TED BI LL 5-05, LANDLORD TENANT RELATI ONS, ATTORNEY' S
FEES, BY THE COUNci L PRESENT AT THE REQUEST OF THE COUNTY
EXECUTI VE. A PUBLI C HEARI NG I S SET FOR JUNE 14TH AT 1: 30.

BI LLS 6-05, 7-05, 8-05, AND 9-05 ARE ALSO SET FOR PUBLIC
HEARI NG AT 1: 30 ON JUNE THE 14TH. AND THAT BRINGS US TO -- OH,
" M SORRY. SURE?

COUNCI LMEMBER PRAI SNER: | JUST WANT TO MAKE A COMVENT ON THE
8-05, WHICH IS A NOTI CE OF POSTI NG THAT COMES FROM BOTH THE
COUNTY EXECUTI VE AND MYSELF. AS MR FADEN S PACKET | NDI CATES,
TH'S WLL EXTEND NOTI CE OF POSTI NG THAT APPLI ES | N RESI DENTI AL
ZONES TO THE AG RESERVE AS WELL, AS | RECALL. AND | ALMOST
ALSO | NTRODUCI NG SOVE AMENDMENTS, WHI CH MR FADEN MAKES
REFERENCE TO, WHEN WE DRAFTED My LEGQ SLATION, WHI CH | AM NOT
GO NG TO | NTRODUCE BECAUSE THE EXECUTI VE HAS SENT OVER SI M LAR
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LEG SLATI ON. THERE WOULD HAVE BEEN SOVE LANGUAGE | N OUR BI LL
THAT 1'S NOT | NCLUDED W THI N THE EXECUTI VE'S AND SO WE W LL

| NTRODUCE THOSE AS AMENDMENTS. THE OTHER | TEM | WANTED TO
COMMVENT | S BUI LDI NGS, LOCATION, AND THE COUNTY. THERE W LL
ALSO BE, WHEN WE GET TO DI STRICT COUNCI L, TH S | SSUE, AS MY
COLLEAGUES KNOW FROM DI SCUSSI ONS ABOUT LEG SLATION IN
ANNAPCLI S, THERE HAVE BEEN CHALLENGES THAT HAVE ARI SEN WHEN
BUI LDI NGS HAVE BEEN CONSTRUCTED, BOTH | N PRI NCE GEORGE' S AND
MONTGOMERY COUNTY. AND COUNCI LMEMBER TOM DERNOGA, WHO IS THE
COUNCI LMEMBER FOR DI STRICT 1 ON THE OTHER SI DE OF THE LI NE AND
| ARE TRYI NG TO RESPOND TO THI S PROACTI VELY FOR THE FUTURE BY
RESTRI CTI NG THE ABI LI TY OF ANYONE TO CONSTRUCT A FUTURE HOUSE
OR BUI LDI NG THAT WOULD BE | N BOTH COUNTI ES. SO, THANK YOU.

COUNCI LMEMBER PEREZ: A NOBLE VENTURE. OKAY. THAT BRINGS US TO
AGENDA | TEM NUMBER 8. COVE ON UP. I T'S GREAT TO SEE YQU AGAI N,
DR TI GNOR, ALWAYS A PLEASURE. MR BEACH GOOD TO SEE YOU. AND
AS ALVWAYS, OUR GOOD FRI END MARC HANSEN AS VELL. IT'S 23-04,
CONTRACTS PROCUREMENT, LOCAL SMALL BUSI NESS RESERVE PROGRAM
WE VWERE, AS YOQU SAY, VWHEN WE LAST GATHERED WE HAD A NUMBER OF
QUESTI ONS. VWE WERE REVI EW NG THE LETTER, OPI NI ON FROM
PROFESSOR RASKIN AND VE DI DN' T WANT TO HAVE A VOTE LAST TI ME
BECAUSE WE HAD JUST GOTTEN THE OPI NI ON THE DAY BEFORE AND WE
DDN'T THNK I'T WAS FAIR TO QUR FRI ENDS AND COLLEAGUES WHO
WERE REVI EW NG THE LEGAL OPI NI ON TO HAVE TO RESPOND TO I T W TH
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ONLY 24 HOURS' NOTICE. SO, WHAT | WAS GO NG TO SUGGEST | S WE
CAN, WE GOI' THE MEMO FROM THE COUNTY ATTORNEY, VWH CH I S AT, |
THI NK, CI RCLES 118 TO 126, AND WE HAVE THAT, AND I WAS GO NG
TO G VE MR HANSEN AN OPPORTUNI TY, |F HE WANTED, TO EXPLAI N
THAT FURTHER. THERE ARE SOME | SSUES -- | TH NK THAT WE' VE
VETTED THESE | SSUES SO | DON T KNOW THAT WE NEED TO START FROM
SCRATCH. | THI NK PECPLE UNDERSTAND WHAT | S LEFT. THERE WAS,
BASI CALLY, THERE' S A MOTI ON THAT WAS EFFECTI VELY ON THE TABLE
FROM MR. LEVENTHAL. |'LL ALLOWH M TO, BEFORE I TURN TO YQU,
MARC, PERHAPS |'LL TURN TO MR LEVENTHAL SO THAT HE CAN
REFRESH OUR MEMORY ON WHAT THE MOTI ON THAT HE IS OFFERING | S
ON THE TABLE. AND FROM THERE LET'S GO TO, WE'LL GO TO OUR

FRI ENDS | N THE COUNTY ATTORNEY AND COUNTY EXECUTI VE. SO, MR
LEVENTHAL.

COUNCI LMEMBER LEVENTHAL: THANK YOU, MR PRESI DENT. WHAT THE
MOTI ON WOULD SI MPLY DO IS TO PUT THE WORD " LOCAL" BACK I'N
VWHERE THE MANAGEMENT AND FI SCAL POLI CY COW TTEE HAD DELETED

| T THROUGHOUT THE BI LL. THERE ARE, AND | HAVE READ THE COUNTY
ATTORNEY' S MEMO. | STILL AM WAI TI NG FOR A BUSI NESS THAT | S
CONCERNED ABOUT LOSI NG | TS BUSI NESS N VIRG NI A TO CONTACT US
AND URGE US NOT TO PASS TH' S BI LL. WE HAVE NOT HEARD FROM ANY
SUCH BUSI NESS AND, TO THE CONTRARY, WE VE HEARD FROM MANY,
MANY, MANY, MONTGOVERY COUNTY BASED BUSI NESSES | N SUPPORT OF
THE LOCAL DEFINITION IN THE SET ASIDE. SO, JUST BASED ON THOSE
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I NDI VI DUALS WHO M GHT BE AGGRI EVED, THEY MAY WELL BE OUT THERE
AND THEY MAY WELL BE LITIGA OQUS BUT THEY SURE HAVEN T CONTACTED
US | N ADVANCE OF THE PASSAGE OF THE BI LL. WE VE HEARD FROM NO
SUCH BUSI NESS. THERE ARE REPRESENTATI VES HERE OF THE
MONTGOMERY COUNTY CHAMBER AND THE BETHESDA- CHEVY CHASE CHAMBER
AND | DON T BELI EVE El THER OF THOSE CHAMBERS HAVE BEEN
CONTACTED BY ANY OF THEI R MEMBERS EXPRESSI NG A CONCERN ABOUT
LOSI NG BUSI NESS | N THE STATE OF VIRG NI A AS A RESULT OF
ENACTMENT OF TH S BILL. IN FACT, TO THE CONTRARY, UNLESS |'M
VRONG THEY CAN NOD | F THE ANSVWER | S YES. BOTH OF THE CHAMBERS
REPRESENTED HERE TODAY STRONGLY SUPPCORT THE LOCAL SMALL

BUSI NESS RESERVE AND HAVE URGED US REPEATEDLY AND THEI R
MEMBERS HAVE URGED US TO PASS I T AS A LOCAL PROGRAM SO | HOPE
THE COUNCI L WLL DO THAT. AFTER WE' VE DI SPCSED OF MY ANMENDMENT
| DO TH NK WE SHOULD DI SCUSS THE COUNTY ATTORNEY' S SUGGESTI ON
AND "M OPEN TO IT. BUT | WANT TO DISCUSS I T A LI TTLE FURTHER
AS TO THE DEFI NI TI ON OF WHAT CONSTI TUTES LOCAL AND VWHETHER
THAT OQUGHT TO BE DETERM NED I N REGS. | HAVE AN OPEN M ND ON
THAT QUESTI ON AND |' M HAPPY TO DI SCUSS | T. ANOTHER | SSUE THAT

| SHOULD, YOU KNOW WE' VE ALL BEEN SO BUSY W TH BUDGET

HEARI NGS AND EVERYTHI NG, | SHOULD HAVE ASKED STAFF TO PREPARE
FOR US FOR TODAY BUT | KNOW WE' VE BEEN THI NKI NG ABOQUT | T, AND
THAT 1S THE QUESTI ON OF CONTRACTS W TH NON- PROFI T

ORGANI ZATI ONS.  THERE |'S A CONCERN REGARDI NG THE ABI LI TY OF THE
HEALTH AND HUMAN SERVI CES DEPARTMENT, | N PARTI CULAR, TO COWPLY
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WTH THI S BECAUSE SO MANY OF THEI R CONTRACTS ARE ON THE NON-
COWPETI Tl VE LI ST. AND ALTHOUGH MOST OF THE RECI PI ENTS OF THOSE
CONTRACTS ARE BASED | N MONTGOVERY COUNTY, THERE MAY BE SOVE
SPECI FI C | SSUES, THEY MAY OR MAY NOT BE SMALL DEPENDI NG ON HOW
| T"S DEFI NED. THERE ARE SOVE | SSUES THERE THAT WE NAY ALSO
WANT TO LOOK AT. NOW | T MAY BE THAT BY, IF WE TAKE THE -- |'M
GETTI NG OFF OF THE | SSUE OF LOCAL NOW-- BUT | T MAY BE THAT | F
VE TAKE THE SUGGESTI ON FROM THE COUNTY ATTORNEY W TH RESPECT
TO DEFI NI NG THE BUSI NESS | N REGS WE M GHT ALSO DEFI NE THE
APPLI CATI ON OF THE RESERVE TO NON- PROFI T CONTRACTS | N REGS AS
VELL. BUT THAT'S SOVETHI NG THAT BEARS DI SCUSSI ON ALSO. BUT |
GQUESS THE CHAIR OF THE M F. P. COW TTEE HAS SOVE THOUGHTS ON
THAT. BUT I'N ANY EVENT, MY MOTION IS SI MPLY TO REPLACE THE
WORD " LOCAL" EVERYWHERE IN THE Bl LL WHERE | T HAD BEEN TAKEN
aJr BY THE M F. P. COW TTEE.

COUNCI LMEMBER PEREZ: WE' LL GO TO MS. PRAI SNER AS THE CHAI R OF
THE COW TTEE AND THEN MR ANDREWS. AND THEN WE' LL TURN I T
OVER

COUNCI LMEMBER PRAI SNER: THANK YOU. | THI NK CERTAI NLY THE
COUNTY ATTORNEY OPI NI ON AND THE | NFORMATI ON THAT MR, ROYALTY
ADDED TO I T I'S GO NG TO BE READ DI FFERENT WAYS BY DI FFERENT
PEOPLE, DEPENDI NG UPON WHERE YOUR CONCLUSI ONS ARE. | THI NK THE
RESPONSES AND THE | NFORMATI ON RELATI VE TO THE CROSON CASE AND
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THE | NFORVATI ON ABOUT MR ROYALTY' S MORE RECENT OR ONLY

EXPERI ENCES | NTERACTI NG W TH THE H GHER COURTS | N MARYLAND, AS
OPPOSED TO THE QUTSI DE LEGAL COMVENTS, WH CH MAY OR MAY NOT
HAVE HAD RECENT | NTERACTI ONS W TH THE MARYLAND COURTS ARE
COMPELLI NG ARGUMENTS FOR ME. | AM SUPPORTI VE OF HAVI NG THI S
PROGRAM AS | THI NK THE COWM TTEE UNANI MOUSLY IS, BUT CONTI NUE
TO HAVE CONCERNS ABOUT THE | MPLI CATI ONS OF THE LOCAL PI ECE AND,
ALSO, WOULD REM ND FOLKS THAT OQUR OAN COUNTY COUNCI L ATTORNEYS
SHARE THE VI EW OF THE COUNTY ATTORNEY ON THESE | SSUES. THE
OTHER PO NT | WOULD MAKE |I'S THAT DOCUMENTATI ON BECOMES A

CRITI CAL | SSUE ON THI S AND WE HAVE LI TTLE DOCUMENTATI ON, |F
ANY, TO DEVELOP THESE RECOMMENDATIONS. SO, | THI NK | SPEAK FOR
MY COLLEAGUES ON THE M F. P. COWMM TTEE I N THAT WE CONTI NUE TO
URGE THAT THI S NOT BE ADOPTED.

COUNCI LMEMBER PEREZ: MR. ANDREWS.

COUNCI LMEMBER ANDREWS: THANK YOU, MR. PRESIDENT. | THI NK THE
OPI Nl ON THAT WE RECEI VED FROM MARC HANSEN AND CL| FFORD ROYALTY
'S USEFUL AND | MPORTANT, YOU KNOW THE G ST OF THE | SSUE. THE
KEY | SSUE FOR ME | S WHAT' S THE LI KELY EFFECT OF TH S ON
MONTGOMERY COUNTY BUSI NESS | N GENERAL |F THIS IS ADOPTED W TH
LOCAL PREFERENCE, G VEN THAT VI RG NI A HAS PASSED A LAW THAT
SAYS | F A COVPANY FROM A JURI SDI CTI ON W TH A LOCAL PREFERENCE
BIDS FOR A VIRG NI A CONTRACT AND IS -- THEY' RE NOI' GO NG TO BE
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1 CONSIDERED. THAT'S THE G ST OF THE VIRG NIA LAWAND THAT' S A
2 HUCGE I SSUE BECAUSE | THINK I T'S -- THEY CONCLUDE, IN THEIR
3 OPINION ON CI RCLE 119, "WE CONCLUDE IT IS MORE LI KELY THAN NOT
4 THAT THE VIRG NIl A ATTORNEY GENERAL FACED W TH THE CHALLENGE
5 MADE BY A VIRG NI A BUSI NESS TO A PROPCSED CONTRACT AWARD TO A
6 MONTGOVERY COUNTY BUSI NESS BUSI NESS | S LI KELY TO ADVI SE THAT
7 HOUSE BILL 2151, THE VIRG NI A LAW PRECLUDES A CONTRACT AWARD
8 TO A MONTGOMERY COUNTY BUSI NESS. " WELL, THAT'S A PRETTY STRONG
9 STATEMENT. AND | AGREE. | THINK IT'S MORE LIKELY THAN NOT, AS
10 WVELL. WHAT | NCENTI VE WOULD THE VI RG NI A ATTORNEY CGENERAL HAVE
11 NOT TO DO THAT? SO, TO ME, THI S LEGAL OPI Nl ON OR LEGAL ADVI CE
12 THAT WE' RE RECEI VI NG FROM THE COUNTY ATTORNEY RAI SES HUGE RED
13 FLAGS, AND | THI NK YOU RUN THOSE FLAGS AT YOUR PERIL. | TH NK
14 WVE WOULD BE DO NG A DI SSERVI CE TO THE BUSI NESS COWUNI TY AS A
15 WHOLE IF WE, |IF THE COUNCI L ADOPTS A MEASURE THAT I N ORDER TO
16 TRY TO HELP LOCAL BUSI NESS DI SADVANTAGES ALL BUSI NESS THAT DO
17 BUSI NESS OR WANT TO DO BUSI NESS I N OTHER STATES, LIKE VIRG N A,
18 THAT HAVE TH S KIND OF STATUTE OR A PROVI SI ON THAT PENALI ZES
19 BUSI NESSES FROM OTHER STATES THAT ARE APPLYI NG FROM STATES
20 THAT HAVE THI S KIND OF PREFERENCE. SO, TO ME I T'S NOT THE
21 PRI VI LEGES CLAUSE SO MJUCH OR THE EQUAL PROTECTI ON | SSUES,
22 \VWH CH MAY BE OVERCOMEABLE MAY BE OVERCOVEABLE, BUT | THI NK
23 I TS FLYING IN THE FACE OF THESE RED FLAGS TO GO FORWARD W TH
24 TH S LOCAL PREFERENCE LANGUAGE, G VEN VWHAT VI RA@ NI A HAS DONE
25 AND | TH NK WHAT A CLEAR RESULT WOULD BEING IF A VIRG NI A
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BUSI NESS COVPLAI NED TO THE VI RG NI A ATTORNEY CGENERAL ABOUT AN
AVARD TO A MONTGOMERY COUNTY BUSI NESS. SO, FOR THAT REASON |
TH NK THAT COW TTEE WAS RI GHT I N KEEPI NG TH S AS A PROGRAM
THAT ENCOURAGES LOCAL BUSI NESS, SUPPORTS LOCAL BUSI NESS, BUT
DCESN T RESTRICT I T THE WAY THAT BI LL ORI G NALLY WOULD HAVE
RESTRI CTED I T.

COUNCI LMEMBER PEREZ: THANK YOU.

COUNCI LMEMBER ANDREWS: | SHOULD SAY, |'M SORRY, ENCOURAGES
BUSI NESS BUT DOESN T RESTRICT |IT THE WAY I T DI D LOCALLY.

COUNCI LMEMBER PEREZ: OKAY. LET'S TURN TO MR HANSEN. THANK YQU
FOR YOUR MEMO, BY THE WAY.

MARC HANSEN:. OH, THANK YOU FOR THE OPPORTUNI TY TO SPEAK. |
WLL BE VERY BRI EF. OUR MEMO RESPONDED TO WHAT WE PERCEI VE TO
BE THREE QUESTI ONS POSED BY THE COUNCI L AND OUR REACTION TO
PROFESSOR RASKIN' S COMVENTS ON THE ORI G NAL COUNTY ATTORNEY
OPI Nl ON EXPRESSI NG DOUBTS ABOUT THE VI ABI LI TY FROM THE LEGAL
PERSPECTI VE OF THE LOCAL PREFERENCE APPROACH. | WLL JUST
SIMPLY SAY | TH NK OUR MEMO SPEAKS FOR | TSELF. | DON T THI NK
| T BREAKS ANY NEW GROUND FROM THE DI SCUSSI ON WE HAD THE LAST
TI ME THAT WE MET TOGETHER SO | WON' T BELABOR THAT | SSUE. THE
SECOND | SSUE HAD TO DO W TH THE QUESTI ON ABOUT THE VI RG NI A
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LEG SLATI ON THAT WAS RECENTLY ENACTED, HOUSE BI LL 2151. THAT
PROPOSED A VERY | NTERESTI NG CHALLENGE FOR US BECAUSE, OF
COURSE, THIS IS A BRAND NEW LAW AND PRESUMABLY | T WLL BE

SI GNED BY THE GOVERNOR AND | DI DN' T DOUBLE-CHECK TO SEE IF I T
HAD. | T PASSED THE GENERAL ASSEMBLY, | THI NK BUT W TH ONE

DI SSENTI NG VOTE, AS | RECALL. THERE THE QUESTION | S ONE OF
STATUTORY CONSTRUCTI ON. VVE HAVE NO HI STORY TO GO ON TO KNOW
HOWVIRG NIA WLL DEAL WTH THI S NEW STATUTE. | NTERESTI NGY, |
HAD ONE OF MY ATTORNEYS CALL THE ATTORNEY GENERAL'S OFFICE IN
VIRG NI A. THEI R ORI G NAL REACTI ON WAS THAT YOU WOULD READ THE
STATUTE ON I TS FACE AND THEY SAI D, WELL, MONTGOMERY COUNTY | S
NOT A STATE, IS I T? AND WE SAI D NO, ALTHOUGH SOMVE PECPLE I N
MARYLAND- -

COUNCI LMEMBER PEREZ: THAT'S THI S AFTERNOON S AGENDA, MARC.

MARC HANSEN: BUT | NTERESTI NGLY, TWO DAYS LATER THAT ATTORNEY
GENERAL CALLED BACK AND HE SAI D, "YOU KNOW |'VE BEEN THI NKI NG
ABOQUT THIS AND I THINK I WAS WRONG. | THI NK THAT TH S STATUTE
COULD BE READ OR WOULD BE READ TO | NCLUDE A LAW PASSED BY
MONTGOMERY COUNTY. " THAT RAI SED SOMVE PRETTY SERI QUS FLAGS | N
MY M ND, THAT | F THE PROCUREMENT OCCURS IN VIRG NI A, VIRG NI A
BUSI NESS LOSES AND THEY SAY | WANT TO | NVOKE TH S LAW THAT
JURISDICTION | S GO NG TO GO TO THE STATE ATTORNEY GENERAL AND
ASK FOR AN OPINTON. OUR VIEW IS THAT I T'S MORE LI KELY THAN NOT
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THAT THE STATE ATTORNEY GENERAL WLL SIDE WTH THE VIRG NI A
BUSI NESS UNDER THE THEORY THAT THI S ASSI STANT LAI D OQUT FOR US.
THE TH RD | SSUE SPUN OFF OF A QUESTI ON THAT, AS | RECALL,
COUNCI LMEMBER S| LVERVAN ASKED ABOUT WHAT A PRI NCI PAL BUSI NESS
MEANT. THAT FALLS I NTO THE | SSUE OF WHAT IS A LOCAL BUSI NESS
OR WHAT IS NOT A LOCAL BUSI NESS AND WE DECI DED TO TRY TO TAKE
A CLOSE LOOX AT THE CRITERIA SET OQUT IN THE BI LL. WE CONCLUDED
THERE ARE SOME DI FFI CULT QUESTI ONS THAT ARE RAI SED BY BY SOVE
OF THESE | SSUES. FOR EXAMPLE, DOES THE BUSI NESS PAY PERSONAL
PROPERTY TAXES OR NOT? WHEN WE LOOKED AT THAT WHOLE PROCESS W\E
DI SCOVERED THAT THERE IS A LAG TI ME BETWEEN WHEN A BUSI NESS
OPENS | TS DOORS AND WHEN | T STARTS PAYI NG TAX. |I'T COULD BE AS
LONG AS, AS MORE THAN A YEAR AND SO THAT BUSI NESS COULD BE
OPERATI NG I N MONTGOMVERY COUNTY FOR SOVE TI ME BUT WOULDN T BE
ELI G BLE FOR THE PROGRAM THEREFORE, WE SUGGESTED LOOKI NG AT
ALL OF THE CRITERIA AS A VHOLE, THAT IT M GHT BE PREFERABLE
FOR THE COUNCI L TO LOOK AT SOVE GENERAL GUI DANCE TO THE
EXECUTI VE ABOUT WHAT A LOCAL BUSINESS | S AND THEN ASK FOR
EXECUTI VE LEG SLATI ON TO FLESH THAT COUT.

COUNCI LMEMBER PEREZ: MR FADEN, DI D YOU WANT TO ADD ANYTHI NG?

MR FADEN. MR PRESI DENT, THERE REALLY I SN T MJCH TO SAY.
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COUNCI LMEMBER PEREZ: | MAN | THI NK WE HAVE -- THERE' S A HORSE
IN THE CORNER THAT' S LI MPI NG BECAUSE | T HAS BEEN BEATEN.

MR FADEN:. YES, | NDEED. AS YOU KNOWWE DON T HESI TATE TO

DI SAGREE W TH THE COUNTY ATTORNEY' S OFFI CE WHEN WE THI NK
THEY' RE WRONG | N | NTERPRETI NG THE LAW [N THI S CASE WE THI NK
THEY ARE.

COUNCI LMEMBER PEREZ: FAI R ENOUGH. | HAVE A QUESTI ON. DOCTOR
TIGNOR, DI D YOU WANT TO ADD ANYTHI NG?

DR TIGNOR | DON'T KNOW | THI NK, JUST TO ANSWER ONE
QUESTI ON- -

COUNCI LMEMBER PEREZ: EXCUSE ME. HI T YOUR BUTTON.

DR TIGNOR |'M SORRY. | JUST WANTED TO ASK, ANSWER A QUESTI ON
THAT | BELI EVE MR LEVENTHAL HAD POSED FOR ME BEFORE AND THAT
WAS THE STATUS OF THE LAWIN HARFORD COUNTY. AND I T IS BASED
ON TIED BI D, AS WE DO | N MONTGOMVERY COUNTY. THAT'S ALL | HAD
TO ADD, JUST TO ANSWER YOUR QUESTI ON.

COUNCI LMEMBER PEREZ: WE ASKED ABOUT WS.S.C., AS WELL. AND DID
YOU HAVE A CHANCE TO TAKE A LOOK AT WHAT THE STATUS WAS OF
THAT? |'" M LOOKI NG AT YOU, SONYA, BECAUSE YOU HAD THAT- -
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SONYA HEALY: YES. AS | BELI EVE DOCTOR Tl GNOR NOTED LAST TI ME,
THEY HAVEN T FULLY | MPLEMENTED THE PROGRAM AT THI'S PO NT. THEY
ARE STILL FLESH NG THI NGS OQUT AND THEY DO HAVE THE APPARATUS

I N PLACE AS FAR AS THE PROGRAM | ACTUALLY HAVE THE QUTLI NE

RI GHT HERE, BUT | T HASN T BEEN FULLY | MPLEMENTED YET.

COUNCI LMEMBER PEREZ: THAT IS A, I T'S A BUSI NESS SET ASI DE.
| TS A PREFERENCE, | THI NK.

SONYA HEALY: WELL, THEY DO ALSO HAVE A SHELTERED MARKET
PROGRAM AS WELL.

COUNCI LMEMBER PEREZ: FOR LOCAL BUSI NESSES?

SONYA HEALY: YEAH, | T'S TWO SEPARATE PI ECES. YES, YES.

COUNCI LMEMBER PEREZ: OKAY. AND SO PRESUMABLY THERE WAS

SOMEBODY AT THE STATE ATTORNEY GENERAL'S OFFI CE THAT OPI NED. |

GQUESS, IS WS.S.C, THEN, YOUR LOE C, AS I T RELATES TO THE

STATE OF VIRG NI A --

SPEAKER: | T'S A STATE AGENCY.

COUNCI LMEMBER PEREZ: WOULD ALSO APPLY TO WS. S. C
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SPEAKER: YES, | N MARYLAND AND I N [ | NAUDI BLE] . COUNCI LMEMBER
PEREZ: OKAY.

SONYA HEALY: AND THE STATE LEG SLATION, CORRECT ME IF |I'M
VRONG, MARK, BUT IT JUST ENABLED THEM TO ESTABLI SH THE PROGRAM
BECAUSE FI RST TIME | T WAS OVERRULED THAT THEY DI DN' T HAVE
AUTHORI TY ACTUALLY TO DO I T.

COUNCI LMEMBER PEREZ: CORRECT. YEAH NO | THI NK THAT' S
ABSCLUTELY RI GHT. BUT | ASSUME, | N THE CONTEXT OF OPI NI NG
VWHETHER TO GRANT THAT ENABLI NG AUTHORI TY, YOU NEED TO ADDRESS
SOME OF THE QUESTI ONS THAT WE' VE DI SCUSSED HERE OVER THE LAST
FEW SESSI ONS.

SONYA HEALY: | DON' T TH NK THAT THEY ASKED THAT QUESTI ON.

COUNCI LMEMBER PEREZ: COKAY.

COUNCI LMEMBER PRAI SNER: THAT QUESTI ON.

COUNCI LMEMBER PEREZ: SO, | GQUESS I T''S CONCEl VABLE THAT

SOVEBODY WAS ASLEEP AT THE SW TCH AND DI DN' T HAVE A
CONVERSATI ON ABQUT | T.
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SONYA HEALY: | THINK, AS | RECALL GO NG BACK AND LOOKI NG AT
THE I SSUE, | DON T TH NK THAT THEY WERE ASKED THE QUESTI ON OF
VHAT WOULD BE THE | MPLI CATI ONS, YOU KNOW FROM A LEGAL | SSUE.

| T WAS JUST DI D THEY HAVE THE AUTHORI TY, WH CH WAS THE

QUESTI ON THAT WAS ANSWERED THAT THEY, NO, DO NOT HAVE THE
AUTHORI TY. THAT WAS THE ONLY QUESTI ON THAT WAS ANSWERED. AND I
GQUESS, IN TRUE LAWER FASH ON AT THE ATTORNEY GENERAL'S OFFI CE
THEY ONLY ANSWERED THE SPECI FI C QUESTI ON THEY WERE ASKED. AND
THAT WAS THE ONLY QUESTI ON THEY WERE ASKED.

COUNCI LMEMBER PEREZ: THAT'S NEVER STOPPED ME WHEN | WAS I N THE
ATTORNEY GENERAL' S OFFI CE FROM ANSVERI NG QUESTI ONS.

SONYA HEALY: BUT THAT WAS, | THI NK, THE ONLY QUESTI ON THEY
WERE ASKED. THAT WAS My RECCLLECTI ON.

COUNCI LMEMBER PEREZ: RI GHT. OKAY. WELL, THERE ARE A NUMBER OF
LIGHTS ON. WE' LL GO FROM RI GHT TO LEFT. MR KNAPP?

COUNCI LMEMBER KNAPP: THANK YQU, MR PRESI DENT. DOCTOR TI GNOR,

I JUST WANT TO, FIRST OF ALL, THANK YOU VERY MJCH FOR YOUR

RESPONSES TO THE QUESTI ONS THAT | SENT OVER THE OTHER DAY.

DR TIGNOR YOQU RE VELCOVE.
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COUNCI LMEMBER KNAPP: | WAS LOOKI NG AT THE UPSI DE DOWN,

BACKWARDS PERFORVANCE MEASURES, BOTH THAT WE GOI' FROM THE
COUNTY EXECUTI VE'S OFFI CE AND WAS LOCKI NG AT PROCUREMENT
PROGRAMS AND JUST WANTED TO -- WAS STRUCK, | GUESS. THE RAPI D
PROGRAM WHEN WE TALK ABOUT HOW WE WOULD | MPLEMENT THI' S BI LL,
WOULD THESE PROCUREMENTS WE' RE TALKI NG ABOUT BE POSTED ON THE
RAPI D PROGRAM?

DR TI GNOR:  YES.

COUNCI LMEMBER KNAPP: OKAY. AND | GUESS THE THI NG THAT STRUCK

ME | S THAT WE WANTED TO ENSURE THAT MORE PECPLE ACCESS

| NFORVATI ON SO THAT THEY COULD MAKE PURCHASES. AND AS | LOOK

AT THE WEBSI TE -- WELL, LET ME ASK YOU THIS. IT'S A

SUBSCRI PTI ON SERVI CE?

DR TIGNOR YES. IT'S A SUBSCRI PTI ON SERVI CE.

COUNCI LMEMBER KNAPP: AND WHAT' S THE SUBSCRI PTI ON? WHAT' S THE
FEE?

DR. TIGNOR: THE FEE IS $200, | MEAN $100 A YEAR

COUNCI LMEMBER KNAPP: FOR ANY S| ZE BUSI NESS?
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1 DR TIGNOR FOR ANY S| ZE BUSI NESS.
2
3 COUNCI LMEMBER KNAPP: OKAY. | GUESS THE THI NG | WAS STRUCK BY
4 1S, |F YOU LOCK AT THE NUMBER OF HI TS THAT THAT SI TE HAS
5 RECEIVED, | T HAS DECLI NED PRETTY DRANMATI CALLY FROM A HI GH OF
6 24,000 IN FYO3 DOMN TO 16,000 THI S PAST YEAR AND YOU RE ONLY,
7 IN TH S CURRENT YEAR BUDCET, ASSUM NG ABOUT THE SAME NUMBER OF
8 H TS AND THE NUMBER, THE PERCENTAGE OF VENDORS USI NG THAT
9 SYSTEM ARE ABOUT 7% OF ALL OF THE COUNTY' S VENDORS.
10
11 DR TIGNOR | TH NK, WHAT WE HAVE HERE | S A CASE, WHEN
12 MONTGOVERY COUNTY | NI TI ATED THE RAPI D SYSTEM WE WERE THE ONLY
13 COUNTY I N THE AREA I N THE WASHI NGTON, D. C. METROPOLI TAN,
14 MARYLAND, AND NORTHERN VI RG NI A AREA, THAT HAD THI S
15 SUBSCRI PTI ON SERVI CE. AND SO EVERYONE USED I T. VIRA NI A USED
16 IT, D.C. AND ALL OF MARYLAND. SINCE THAT TI ME THE STATE OF
17 MARYLAND HAS DEVELOPED MARYLAND MARKETPLACE. VI RG NI A HAS
18 DEVELOPED I TS OAN SUBSCRI PTI ON SERVI CE. SO NOW THE HI TS THAT
19 VIRG NIA WAS LOOKI NG FOR I N MARYLAND ARE NOW ON THE VI RG NI A
20 RAPID. THE HI TS THAT OTHER MARYLANDERS MAY HAVE BEEN LOCKI NG
21 FOR THAT VWE CARRI ED FOR THE STATE ARE NOW ON THE MARYLAND
22 MARKETPLACE, SO THE | NTERESTI NG THI NG IS THAT I T HAS BEEN
23 DI LUTED W TH OTHER SERVI CES. SO WE NO LONGER REI GN AS THE
24  OTHER JURI SDI CTI ON THAT HAS THI S SERVI CE.
25
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COUNCI LMEMBER KNAPP: DI LUTED W TH OTHER SERVI CES BUT OUR
LI STINGS GO OTHER PLACES, TOO?

DR TI GNOR  YES.

COUNCI LMEMBER KNAPP: OH, | SEE. OKAY. SO I N ADDI TI ON TO BEI NG
HERE THEY' RE POSTED OTHER PLACES. SO THI S WOULDN' T BE THE ONLY
PO NT OF ENTRY.

DR TIGNOR RIGHT. THAT'S WHY -- AT ONE TIME VIRG NNA DIDN T
HAVE | T, FOR EXAMPLE. SO WE HAD ALL OF VIRG@ NTA'S ON OUR RAPI D
SYSTEM VHEN VI RG NI A CREATED | TS O\, THEN PEOPLE STARTED
BUYI NG | NTO VIRG NITA BECAUSE I T'S A LOTS |'M ONLY | NTERESTED
IN DO NG VIRG NI A OR MAYBE PRI NCE GEORGE'S SAID |' M ONLY

| NTERESTED | N DO NG PRI NCE GECORCGE' S BUT, CURRENTLY, WE CARRY
EVERYONE' S. WE ARE SORT OF A REPCSI TORY FOR ALL OF THE
PROCUREMENTS I N THE AREA. HOWNEVER, PEOPLE CHOOSE NOT TO USE US
AS OFTEN BECAUSE THEY NOW HAVE THEI R OAN JURI SDI CTI ONS. THERE
ARE CERTAI N PECPLE WHO ARE ONLY | NTERESTED I N DO NG BUSI NESS

I N PRINCE GEORGE' S, OR HOMARD, OR ALEXANDRI A, SO THEY DON T

H T LI KE THEY USED TO

COUNCI LMEMBER KNAPP: BUT PRESUMABLY, OUR LOCAL BUSI NESSES
WOULD USE OUR LOCAL VEBSI TE?
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DR TI GNOR  YES.

COUNCI LMEMBER KNAPP: ONE WOULD THI NK?

DR TIGNOR | WOULD PRESUME.

COUNCI LMEMBER PRAI SNER: WELL, NOT |F THEY DON' T -- | F THEY
HAVE ACCESS THROUGH SOVE OTHER VEHI CLE THAT THEY ARE MCORE
COMFORTABLE USI NG, BECAUSE THAT' S WHERE MOST OF THEI R BUSI NESS
| NTERACTS, | THI NK. WHAT WVE FOUND W TH PROCUREMENT WHEN WE
STARTED THIS I N THE EARLY '90S IS THAT THE DI FFERENT AGENCI ES
HAD DI FFERENT METHODS AND WE WERE TRYI NG TO DEAL W TH

EXPANDI NG AND JO NI NG THE | NFORVATI ON TO MAKE | T EASI ER

THAT' S WVHY THE M F. D. CERTI FI CATI ON COMES THROUGH THE STATE
PROCESS AND WE TRI ED TO GET ALL OF THE AGENCI ES TO USE A
COMVON CODE SO THAT PEOPLE WOULD HAVE -- | T WOULD BE EASI ER

| TS NOTI' NECESSARI LY, FOLLOAS THAT ONLY MONTGOVERY COUNTY
FOLKS WOULD USE THE MONTGOMERY COUNTY SYSTEM DEPENDI NG ON THE
TYPE OF BUSI NESS AND TYPE OF | NTERACTI ON. AND AS LONG AS YQU
HAVE | NTERNET ACCESS OR ACCESS TO THE BID LIST, I'T DOESN T
MATTER WH CH WAY YOU GO

COUNCI LMEMBER KNAPP: WELL, | GQUESS THAT, SO TO THAT PO NT, MRS.
PRAI SNER, THANK YOU FOR THE CLARI FI CATI ON, IS DO WE HAVE AN
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UNDERSTANDI NG OF WHAT PERCENTAGE OF OUR VENDORS ARE

| DENTI FYI NG SOLI CI TATI ONS FROM ONLI NE SI TES?

DR TIGNOR | DONT HAVE I T WTH Mg, BUT | CAN GET I T FOR YQU.

COUNCI LMEMBER KNAPP: BUT | MEAN IS IT, | MEAN BALLPARK, IS IT
15% IS I T 80%

DR TIGNOR WOULD | SAY SOVEWHERE ARCUND 15% TO 20% OF OUR
VENDORS USE THE SUBSCRI PTI ON SERVI CE.

COUNCI LMEMBER KNAPP: SO STILL A RELATI VELY LOVNER NUVBER.

DR TIGNOR BUT LET ME JUST EXPLAI N SOVETH NG

COUNCI LMEMBER KNAPP:  SURE.

DR TIGNOR A H' T AND THE ACTUAL DOMNLOADI NG WOULD BE TWO

Dl FFERENT THI NGS. A "H T" MEANS SOVEONE COULD GO ON AND LOCK

AT I T. I THINK WVE WANT TO LOCK AT THE NUMBER OF DOWNLOADS, TOO,

SO HOW MANY ACTUALLY DOWNLQADED.

COUNCI LMEMBER KNAPP: RIGHT. NO, | GQUESS -- SO [IN THE

LEG SLATI ON WVE HAVE BEFORE US, WE' RE SETTI NG 10% OF EACH OF
OUR DEPARTMENT' S PROCUREMENTS ASI DE FOR SMALL BUSI NESSES,
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LOCAL SMALL BUSI NESSES. HOW WOULD WE -- WHAT HAPPENS I N THE
EVENT THAT WE DON' T HAVE PEOPLE WHO ARE SMALL BUSI NESSES WHO
ARE ACTUALLY PROCURI NG THAT SET- ASI DE?

DR TIGNOR | CAN T ANSVER THAT BECAUSE | DON T KNOW

SPEAKER: THEY' RE NOT QUALI FI ED.

COUNCI LMEMBER KNAPP: NOT QUALI FI ED? WHAT -- THE PART THAT- -

SPEAKER: THEY DON T EXI ST.

COUNCI LMEMBER KNAPP: |' M NOT' EVEN SURE THAT THEY EVEN EXI ST.
THE PART THAT |I'M CONCERNED WTH IS, IN LOCKING AT TH' S, WE RE
SEEI NG THAT A RELATI VELY SMALL NUMBER OF PEOPLE ARE ACTUALLY
ACCESSI NG | NFORVATI ON TO DETERM NE WHAT' S AVAI LABLE FOR
PROCUREMENT | N THE FI RST PLACE.

SPEAKER: MW HW

COUNCI LMEMBER KNAPP: AND SO, EVEN THOUGH WE DO THI S SET- ASI DE,
VWH CH I TH NK | S LAUDABLE, MY CONCERN | S THAT PEOPLE AREN T
SEEKI NG THE | NFORVATI ON I N THE FI RST PLACE. SO, HOW DO WE
ENSURE THAT PEOPLE ACTUALLY GATHER -- GET THE | NFORMATI ON SO
THAT THEY ARE PROCURI NG AT ALL?
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SPEAKER: | GUESS THAT | CAN SPEAK ONLY FOR MYSELF. | THINK IT
'S A PHENOVENALLY | MPORTANT QUESTI ON. AND | KNOW I N OTHER
CONTEXTS WHERE THESE PROGRAMS HAVE BEEN IN PLACE AND | DON T -
- | CONFESS, | SHOULD KNOW THE ANSWER TO THIS. | DON T KNOW I F
THE LANGUAGE | S IN HERE. THERE | S USUALLY LANGUAGE | NDI CATI NG
THAT | F YOU DON' T HAVE MARKET PARTI Cl PATI ON FROM W THI N THE
COHORT YOU ARE TRYI NG TO HELP, THEN ANYONE CAN COWPETE FOR
THAT BUSI NESS.

COUNCI LMEMBER KNAPP: OKAY. BECAUSE | -- THI S DOESN T ADDRESS
| T I N HERE.

COUNCI LMEMBER PEREZ: AND IF I T'S NOT IN HERE | THI NK WE SHOULD
ADDRESS | T.

COUNCI LMEMBER KNAPP: OKAY. SO | TH NK WE SHOULD- -

COUNCI LMEMBER PEREZ: THAT'S A FAI R PO NT.

COUNCI LMEMBER KNAPP: BECAUSE THAT' S MY CONCERN.

DR TI GNOR RI GHT.
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COUNCI LMEMBER KNAPP: | S THAT | THI NK WHAT WE' RE TRYI NG TO
ACCOWPLI SH WTH THI'S BILL I'S A WORTHWH LE GOAL, WHICH IS TO
ENSURE THAT OUR SMALL BUSI NESSES ARE GAI NIl NG ACCESS TO LOCAL
CONTRACTS. WHAT MY CONCERN HAS BEEN, AND THI S WAS SOVE OF THE
QUESTI ONS THAT | SENT TO DR TIGNOR EARLI ER THI S WEEK, | S WHAT
'S THE ACTUAL PROBLEM? AND |' M STILL NOT SURE THAT WE REALLY
KNOW WHAT THAT PROBLEM | S. PART OF I T WE' RE GO NG TO ADDRESS
BECAUSE WE HAVE AN O L. O. STUDY ASSCOCI ATED WTH THI' S. AND

VH LE | WLL LIKELY SUPPORT THE MOTI ON THAT MR LEVENTHAL HAS
PUT FORTH, MY CONCERN STILL REMAINS THAT | THI NK WE' RE GO NG
TO GO AWAY W TH THE PERCEPTI ON THAT WE' VE ACCOWPLI SHED

SOMETHI NG AND | M NOT' NECESSARI LY SURE THAT WE HAVE AND

ESPECI ALLY LOOKI NG AT NUMBERS LIKE THIS. IF IT S HERE, IT S
AVAI LABLE. MJUCH OF THI S | NFORVATI ON | S ALREADY AVAI LABLE ON
WEBSI TES AND PEOPLE AREN T AVAI LI NG THEMSELVES COF I'T, | T WOULD
SEEM TO ME THAT THERE' S A BI GGER PROBLEM AND | DON T

NECESSARI LY KNOW VWHAT THAT Bl GGER PROBLEM IS, BUT |I'M NOT' SURE
THAT SETTI NG 10% ASI DE ADDRESSES THAT PROBLEM

COUNCI LMEMBER PRAI SNER: VELL, REMEMBER, YOU RE NOT PCSTI NG AT
THE THRESHOLD LEVEL OF PROCUREMENT AT THI S PO NT, THAT YOU ARE
REQUIRING IN TH S LEGQ SLATION. SO, ALTHOUGH I'T IS AN ACCESS

| SSUE, AND WE DON T HAVE THE DATA, VWH CH | DEFI NI TELY AGREE
WTH IN THE COMW TTEE, WHAT YOU ARE TALKI NG ABOUT AS FAR AS

This transcript has been prepared from television closed captioning and is not certified
for its form or content. Please note that errors and/or omissions may have occurred. 36




The Meeting Transcript of
The Montgomery County Council

© 00 N oo 0o A~ W N P

NN NN NN P B R R R R R R R
g & W N B O © ®© N o o »h W N kL O

April 12, 2005

REQUI RING A POSTING I S AT A LOAER THRESHOLD THAN WE HAD BEFORE.
AM | RI GHT? BECAUSE OF THE -- OF THE $5, 000.

COUNCI LMEMBER PEREZ: SURE. THAT'S TRUE.

COUNCI LMEMBER KNAPP: RI GHT. WE' VE LONERED THE FLOOR REGARDLESS
OF WHAT WE DO ON THI S.

COUNCI LMEMBER PRAI SNER: Rl GHT.

COUNCI LMEMBER KNAPP: BUT AGAIN, |'M STILL -- AND, HOPEFULLY
THAT WLL -- BECAUSE WE' VE GOI' A LOVNER PCSTI NG, SHOULD
GENERATE MORE | NTEREST BUT WE DON' T KNOW THAT, EI THER

COUNCI LMEMBER PRAI SNER:  RI GHT.

COUNCI LMEMBER KNAPP: AGAIN, | DON' T HAVE ANY -- | WOULD |
CERTAI NLY SUPPORT, IF THIS IS A MOTI ON - -

COUNCI LMEMBER PEREZ: VELL, |I'T WASN T NECESSARILY A MOTI ON
BECAUSE | WASN' T -- WE CAN DI SPOSE OF MR, LEVENTHAL'S MOTI ON
BUT | SUPPORT AN EFFORT TO CLARIFY THAT | F THERE | S NO MARKET
FOR THAT PARTI CULAR GOOD OR SERVI CE, W THI N THAT 10% THRESHOLD
THAT | T WOULD BE OPENED UP ELSEVHERE.
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COUNCI LMEMBER KNAPP: WVELL, | GUESS THE OTHER PO NT THAT W\E
COULD RAISE, IS | TH NK THAT' S | MPORTANT TO MAKE SURE W\E
UNDERSTAND HOW WE DI SPOSE OF THE FACT THAT WE DON T HAVE
PEOPLE NECESSARI LY COM NG FORWARD FOR BI DS. BUT THE OTHER
PIECE THAT IS, AND I HAVEN T SEEN THIS SO GQUESS THIS IS A
BUNCH OF QUESTI ONS TO THE BI LL SPONSORS OR THE COW TTEE, DO
VE HAVE SOVE OQUTREACH MECHANI SM ASSCOCI ATED HERE AND WHAT IS I T
BECAUSE THAT' S My Bl G CONCERN, THAT EVEN THOUGH WE' VE DONE
TH'S, I'M NOT SURE THAT PEOPLE ARE GO NG TO KNOW THAT IT' S
THERE I N THE FI RST PLACE, KNOW VWHERE THEY GO TO CET | T SI NCE
THEY' RE ALREADY NOT DA NG | T. AND SO, DO WE HAVE ANYTHI NG I N
THE LEGQ SLATI ON THAT ADDRESSES THAT OUTREACH COMPONENT OR SOME
REQUI REMENT FOR OUTREACH THAT- -

COUNCI LMEMBER PRAI SNER: NOW ONE WOULD HAVE TO, | THI NK,
UNFORTUNATELY THE DEPARTMENT OF ECONOM C DEVELOPMENT, WA CH
WOULD BE MANAG NG THI S PROGRAM | SN T HERE. BUT, JOE, MAYBE
YOU CAN COVMENT ON - -

JOE BEACH: WHEN VWE ORI G NALLY PREPARED THE FI SCAL | MPACT
STATEMENT THE ASSUMPTI ON WAS THI S WOULD BE LOCATED I N THE
OFFI CE OF PROCUREMENT. SI NCE THEN WE' VE DETERM NED I T'' S MCORE
APPROPRI ATE TO BE | N THE DEPARTMENT OF ECONOM C DEVELOPMENT.
AFTER THAT I T WAS APPROVED BY MF.P., VWE DID BRING I N D. E. D
ON TH S. THEY LOOKED AT THE FI SCAL | MPACT STATEMENT AND THEY
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VERE RECOVMENDI NG MORE FUNDI NG FOR MARKETI NG AND PROMOTI ON AND
QUTREACH OF TH S AS VELL, ALTHOUGH THAT WOULD- -

COUNCI LMEMBER LEVENTHAL: COULD I JUST COMMENT AT THI S PO NT?
| T SEEMS GERMANE TO ME THAT COUNTY EXECUTI VE | S RECOVMENDI NG
IN HS '"06 BUDGET A NEW PCSI TI ON TO BE A SMALL BUSI NESS

ADVI SOR TO BE LOCATED | N THE DEPARTMENT OF ECONOM C
DEVELOPMENT. ' M I NCLI NED TO SUPPORT THAT PCSI TI ON AND | T NMAY
VELL BE THAT SOVE OF THE DUTI ES OF, YOU KNOW | NFORM NG THE
BUSI NESS COVMUNI TY ABOUT THE NEW OPPCORTUNI TI ES UNDER THE NEW
LOCAL SMALL BUSI NESS RESERVE M GHT WELL COVE UNDER THAT NEW
PROPOSED PCSI Tl ON.

COUNCI LMEMBER PRAI SNER: REMEMBER, THERE IS A SI GNI FI CANT
RATCHETI NG UP THAT IS ASSOCI ATED WTH THI S LEGQ SLATI ON. WE
HAVE URGED I'T BE DONE AS QUI CKLY AS PGOSSI BLE BUT THERE |S A
LOT OF TECHNCOLOGY REQUI REMENTS ASSCCI ATED W TH THE THRESHOLD
LEVELS THAT WE' RE TALKI NG ABOUT, WH CH ARE UNI QUE I N LOCAL
GOVERNMENTS. SINCE | THI NK SONYA' S PACKET SAYS NO ONE POSTS
BELOW $25, 000 SO THE REQUI REMENT FCOR $5, 000 AND ABOVE IS GO NG
TO REQUI RE SI GNI FI CANT WORK | N THE DEPARTMENTS VWH CH MANAGE
THAT PROCUREMENT | NTERNALLY TO THE DEPARTMENTS I N THE
DEPARTMENT OF ECONOM C DEVELOPMENT, AS WELL AS W TH TECHNOLOGY
SERVICES. SO | ONLY SAY THAT FROM A FI SCAL | MPACT I SSUE, | T
'S MORE LIKELY TO HT FULL FORCE IN ' 07 THAN ' 06.
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COUNCI LMEMBER KNAPP: | WLL LOOK IN TH'S TO LOOK FURTHER TO
SEE | F THERE MAY BE A PLACE TO PUT I N SOVE LANGUAGE BECAUSE |
THI NK THE MARKETI NG AND OQUTREACH PIECE | S GO NG TO BE PRETTY
SIGNIFI CANT. | MEAN WTH ALL DUE RESPECT, |'M NOT SURE THAT A
POSI TION IS NECESSARI LY GO NG TO GET YOU THERE, d VEN THE
MAGNI TUDE OF THI NGS WE' RE GO NG TO BE POSTI NG AND SO | JUST,
SO I'LL LOOK AT THAT. BUT THOSE ARE MY CONCERNS, THAT | TH NK
VHAT WE' RE DO NG |'S VELL- 1 NTENTI ONED. 1' M JUST NOT NECESSARI LY
SURE THAT | T'S ADDRESSI NG THE | SSUES THAT ARE QUT THERE. |
MEAN AT THE END OF THE DAY, | TH NK WE ALL WANT TO MAKE SURE
THAT OUR LOCAL, SMALL BUSI NESSES ARE CGETTI NG ACCESS TO THOSE
RESOURCES THAT WE ARE PROVI DI NG AS WE PUT OUJT BI DS FOR

VARI QUS -- FOR VARI QUS CONTRACTS. AND | JUST WANT TO MAKE SURE
THAT WE ACTUALLY, AT THE END OF THE DAY, GET THERE. AND SO |
WLL COVE BACK WTH LANGUAGE THAT YOU PROPCSED, MR PEREZ, ON
THE DI SPOsI TI ON PI ECE, BUT ALSO LOOK AT | F WE CAN ADD SOVE ON
THE MARKETI NG OUTREACH ELEMENT, AS VELL.

COUNCI LMEMBER PEREZ: COKAY.

COUNCI LMEMBER LEVENTHAL: | JUST WANTED TO MAKE ONE MORE QUI CK
COMMVENT, IF | COULD.

COUNCI LMEMBER PEREZ: SURE.
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COUNCI LMEMBER LEVENTHAL: | F WE' RE PROCEEDI NG W TH THI S.

COUNCI LMEMBER PEREZ: YEAH, WE' RE GO NG THI S WAY.

COUNCI LMEMBER LEVENTHAL: AND THAT HAS TO DO WTH VI RG NI A LAW
| MEAN WE COULD HYPOTHESI ZE A SI TUATI ON WHERE A TOBACCO STATE
WANTED TO RETALI ATE AGAI NST US FOR BANNI NG SMOKI NG | N PUBLI C
PLACES. WE COULD HYPOTHESI ZE ALL KI NDS OF EFFCORTS BY STATES TO
DI CTATE TO US, WHAT THEY BELI EVE | S APPROPRI ATE PCLI CY. WE
COULD | MAG NE RETALI ATI ON AGAI NST US FOR HAVI NG DOVESTI C
PARTNER BENEFI TS. WE COULD SEE ALL KINDS OF EFFORTS. YOU KNOW
VE' RE N A SOVEWHAT CI RCULAR SI TUATI ON. | F THE STATE OF
VIRGENA IS GO NG TO TELL US WHAT OQUR POLI CY SHOULD BE W TH
RESPECT TO CONTRACTS HAVI NG TO DO ACROSS STATE LINES, IT IS
ALSO THE CASE THAT WE, THEN, ARE IN THE PGSI TI ON OF BEI NG TOLD
BY THEM HOW TO SET OUR POLI CY. SO | JUST TH NK THAT WE SHOULD
NOT NECESSARY LOOK TO THE STATE OF VIRG@ NIA TO TELL US HOW
BEST TO ENCOURAGE SMALL BUSI NESSES | N MONTGOVERY COUNTY SI NCE
WE COULD ALSO SEE -- |F WE RE GO NG TO SAY THE MERE FACT THAT
ANOTHER STATE HAS PASSED A LAW THAT, I N SOVE WAY, | S GERMANE
TO VHAT WE PROPOSE TO DO TODAY THE SAME THI NG COULD OCCUR ON
ANY NUMBER OF Cl RCUMSTANCES. AND ANY STATE COULD PASS A LAW
SAYI NG THAT THEY WON' T DO BUSI NESS W TH A STATE THAT PROVI DES
BENEFI TS TO, YOU KNOW PROTECTI ON TO SEXUAL ORI ENTATI ON, OR
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ANY NUMBER OF THI NGS THAT STATES M GHT WANT TO CHANCE | N OTHER
STATES. | JUST DON T TH NK THAT' S A GOOD WAY TO SET QUR PQLI CY,
BY RESPONDI NG TO A POLI CY I N ANOTHER STATE. WE SHOULD MAKE A
PCLI CY JUDGVENT AS TO WHAT WE BELI EVE | S GOOD FOR MONTGOMERY
COUNTY BASED ON THE CONCERNS EXPRESSED BY QUR CONSTI TUENTS,

VH CH | WLL NOW SAY FOR THE GOD KNOAS WHAT, 100TH TI ME,
OVERVWHELM NGLY HAVE BEEN I N SUPPORT OF THI S APPRCACH AND WE
SHOULD NOT DETERM NE WHAT OUR BEST APPRCACH IS BASED ON WHAT

VI RG NI A LEA SLATURE OR THE LEG SLATURE OF ANY STATE HAS
DETERM NED WHAT OUR APPROACH SHOULD BE. WE SHOULD DETERM NE
THAT.

COUNCI LMEMBER PEREZ: Ms. FLOREEN?

COUNCI LMEMBER FLOREEN: THANK YOU. | WANTED TO RETURN TO THE
LEGAL QUESTI ON, THE PREFERENCE | SSUE. AND | WANTED TO GET A
RESPONSE FROM OUR LEGAL EAGLES HERE ON A RATHER FUNDANENTAL

| SSUE. AND | HATE TO ASK THI S QUESTI ON BECAUSE | DON T KNOW
THE ANSVER, WHICH | S ARE ALL PREFERENCES REALLY ALIKE IN THE
LAW? BECAUSE THERE ARE DI FFERENT WAYS OF ADDRESSI NG THI S | SSUE.
I N SOVE S| TUATI ONS YOU SAY " X" PERCENTAGE OF A CONTRACT OR " X"
PERCENTAGE OF EMPLOYEES FOR ALL PROGRAMS OR, YOU KNOW THE - -
I TH NK THE CAMDEN CASE CASE REQUI RED A RESI DENCY REQUI REMENT
FOR A PERCENTACE OF EVERYONE WHO WORKED ON EVERYTHI NG WH CH
'S QU TE DI FFERENT I T SEEMS TO ME, FROM THE SI TUATI ON THAT
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VE' RE LOOKI NG AT HERE. AND | WONDERED | F YOU COULD COMVENT ON
THAT. BECAUSE | DON T THI NK THAT THEY ARE ALL ALl KE.

MARC HANSEN: NO, THEY ARE NOT ALL ALIKE. YOU RE QUI TE CORRECT.
THE | MPACT, OR THE LEGAL S| GNI FI CANCE OF THE DI FFERENT KI NDS
OF PREFERENCES PLAYS QUT, AS YOU M GHT EXPECT, DI FFERENTLY.

COUNCI LMEMBER FLOREEN: | NDEED.

MARC HANSEN:. YOU CAN HAVE PREFERENCES THAT -- THE MOST RADI CAL
KIND OF PREFERENCE | S THE SHELTERED MARKET APPROACH, WH CH
SAYS THAT ONLY PECPLE WHO MEET THE CRI TERI A OF THE PROGRAM NAY
COWPETE. ALL OTHERS TAKE A SEAT. YOU RE NOT GO NG TO BE
ALLOAED | NTO THE GAME. THAT HAS Sl GNI FI CANCE, LEGALLY, BECAUSE
THERE' S GENERALLY A TWO- STEP TEST THAT THE COURTS APPLY WHEN
THEY' RE LOOKI NG AT THESE PREFERENCES, ASSUM NG THE PREFERENCE
TOUCHES ON- -

COUNCI LMEMBER FLOREEN: ASSUM NG | T | S A PREFERENCE - -

MARC HANSEN:. YEAH, ASSUM NG I T'S A PREFERENCE THAT TRI GGERS A
CONSTI TUTI ONAL CONCERN.

COUNCI LMEMBER FLOREEN: YEAH.
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MARC HANSEN: NOT ALL PREFERENCES W LL TRI GGER A CONSTI TUTI ONAL
CONCERN BECAUSE THEY ARE NOT TOUCHI NG ON A SUSPECT CLASS, FOR
EXAMPLE RACE, NATIONAL CRIG N, RELI G ON AND SO FORTH, OR

THEY' RE NOT TOUCH NG ON AN | MPORTANT RI GHT.

COUNCI LMEMBER FLOREEN: RI GHT, SO WE' RE GENERALLY TALKI NG ABOUT
PRI VI LEGES AND | MMUNI TY.

MARC HANSEN. THE RI GHT TO TRAVEL, THE RI GHT TO WORK, THE RI GHT

TO -- BUT ONCE THEY START TOUCHI NG THOSE MATTERS OF

CONSTI TUTI ONAL CONCERN, THEN THE KI ND OF PREFERENCE COVES | NTO

PLAY.

COUNCI LMEMBER FLOREEN: BUT FI RST HAVE YOU TO TOQUCH I T, RI GHT?

MARC HANSEN:. THAT' S CORRECT. HAVE YOQU TO TOUCH SQOVETHI NG OF
CONSTI TUTI ONAL CONCERN.

COUNCI LMEMBER FLOREEN: AND IN THI' S CASE, 90% OF ALL CONTRACTS
ARE DOLLARS. DON' T TOUCH I T, RIGHT?

MARC HANSEN: RI GHT.

COUNCI LMEMBER FLOREEN: SO YOU HAVE TO FI ND THAT CASE WHERE, |
DON' T KNOW VHERE | T'S THAT LI NE BETVWEEN 11% AND 10% I N THE
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GLOBAL SENSE OF THINGS. AND | MEAN GLOBAL SENSE OF ALL, OF THE
CONTRACTS FOR EACH DEPARTMENT WHERE THAT M GHT BE AN | SSUE.
AND VWE' RE NOT SAYI NG WHERE THERE IS A TIE EVEN, THE LOCAL GUY
GETS THE BENEFI T, WH CH |'S WHAT THEY SAY I N OTHER

Cl RCUMBTANCES. | MEAN | REALLY WOULD DOUBT WHETHER THIS IS A
PREFERENCE ACCORDI NG TO THE PECPLE IN VIRG NIA. DI D YOU ASK,
DID YOU EXPLAIN TH'S OR DID YOU ASK THEM |F WE HAVE A LOCAL
PREFERENCE | N MONTGOVERY COUNTY, W LL YOU APPLY THAT TO
MONTGOVERY COUNTY BUSI NESSES | N VI RG NI A? WHAT WAS THE

QUESTI ON?

MARC HANSEN:. THE QUESTI ON WAS, WAS | F WE HAVE A LOCAL
PREFERENCE AND APPLY I T.

COUNCI LMEMBER FLOREEN: VELL, DI D YOU SAY, |F OUR PREFERENCE

PROGRAM |'S, TO THE EXTENT IT IS A PREFERENCE, | GUESS |I'D

LEAVE THE QUESTI ON OPEN. | F WVE HAVE A REQUI REMENT THAT 10% OF

AN AGENCY' S PROCUREMENT BE DI RECTED TO LOCAL BUSI NESSES, TO BE

DEFI NED. DI D YOU ASK THAT QUESTI ON?

MARC HANSEN:. NO. WWE DI D NOT' ASK VHETHER | T WAS- -

COUNCI LMEMBER FLOREEN: BECAUSE YOU- -

MARC HANSEN:. BECAUSE | T DCESN T- -
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COUNCI LMEMBER FLOREEN: | T'S A DI FFERENT QUESTI ON THEN! NO.

MARK HANSEN: NO, I'T'S NOT.

COUNCI LMEMBER FLOREEN: | THINK IT | S.

MARC HANSEN:. WELL, | RESPECTFULLY DI SAGREE. BECAUSE THE | SSUE
'S YOU YOU CANNOT EVEN HAVE A 1% PREFERENCE OR A HALF A
PERCENTAGE | F YOU ARE TAKI NG AWAY SOVEBODY' S, AN | MPORTANT

Rl GHT OR YOU RE BASI NG THAT PREFERENCE ON A SUSPECT

CLASSI FI CATI ON.  YOU CAN ONLY DO THAT | F YOU HAVE A COVPELLI NG
STATE I NTEREST OR, IN THE CASE OF IN THI S SI TUATI ON, A

SI GNI FI CANT GOVERNMENTAL PURPOSE THAT JUSTI FI ES THE PROGRAM
THEN THE AMOUNT OF THE PREFERENCE BECOVES RELEVANT AND | N
TERMS OF FI TTI NG PROBLEM THAT YQU VE | DENTI FI ED.

COUNCI LMEMBER FLOREEN: BUT THE PREFERENCE FI TS I N THOSE CASES
TYPI CALLY, | THINK, 1S SOME KIND OF CREDIT ON A SCALE, TO

VEI GH THE BALANCE OF DECI SI ON MAKI NG I N FAVOR OF ONE PARTY OR
ANOTHER. "M HAVI NG TROUBLE | DENTI FYI NG WHO WOULD BE A

PLAI NTI FF, I N OTHER WORDS. HOW YOU COULD GET TO THAT PO NT,

G VEN THE DI FFUSE NATURE OF THI S EXPECTATI ON AND REQUI REMENT?
BECAUSE I T'S NOT, YOU KNOW YOU GET A 5% VETERANS' PREFERENCE.
VE KNOW VWHAT THAT MEANS. THAT MEANS YOU CGET AHEAD OF SQOVEBODY
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ELSE IN A CLEAR AND STRAI GHTFORWARD WAY | N A VERY COMPETI Tl VE
SITUATION. THIS IS FAR LESS - -

COUNCI LMEMBER PRAI SNER: ISN'T THIS A SET-ASI DE? | N WH CH CASE

COUNCI LMEMBER FLOREEN: YEAH, BUT IT'S NOT' JUST A SET- ASI DE.
| TS NOTI' A SET-ASI DE OF A TOTAL CONTRACT.

MARC HANSEN:. I T | S BECAUSE- -

COUNCI LMEMBER PRAI SNER: I T I S.

MARC HANSEN: IT'S A SET- ASI DE OF A CONTRACT.

COUNCI LMEMBER FLOREEN: OF OVERALL PROCUREMENT.

COUNCI LMEMBER PRAI SNER: NO. I T'S A SET-ASI DE OF A TOTAL

CONTRACT. 10% OF THE CONTRACTS MUST GO TO A LOCAL BUSINESS. |IT

'S A SET-ASI DE. YOU MAY DI SAGREE OR DI SAGREE W TH THE

CONSEQUENCES OF |I'T, BUT YOU CAN T ARGUE WTH WHAT IT I'S. YQU

CAN ARGUE THAT SO WHAT. BUT I T IS A SET- ASI DE.

MARC HANSEN:. YEAH, THAT IS MY ARGUMENT.
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COUNCI LMEMBER PEREZ: ME, TOO. | AGREE WTH YQU.

COUNCI LMEMBER PRAI SNER: | HAVE DI FFERENCES OF OPINION BUT I T'S
A SET- ASI DE.

COUNCI LMEMBER FLOREEN: | DO HAVE THE FLOOR. THE | SSUE | S
REALLY WHAT WAS THE QUESTI ON THAT WAS ASKED. AND | THINK I T --
THAT GENERATES A DI FFERENT RESPONSE DEPENDI NG ON THE QUESTI ON.
SO | THINK I T'S AN | NTERESTI NG DEBATE. | GUESS | WANTED TO
SAY THAT THAT' S REASON FOR ME TO DI SCOUNT | T. THANKS.

COUNCI LMEMBER PEREZ: OKAY. MR DEN S

COUNCI LMEMBER DENI'S: THANK YOU MR, PRESI DENT. THERE ARE NI NE
MEMBERS OF THE COUNTY COUNCI L. THERE ARE NI NE MEMBERS OF THE
SUPREME COURT. THAT DCES NOT MEAN THE COUNTY COUNCI L I'S LI KE
THE SUPREME COURT, EVEN THOUGH SOVETI MES | FEEL LI KE SANDY

O CONNOR QUT HERE BUT THAT' S [ LAUGHTER] BUT YOU CAN NEVER TELL
WHAT A COURT IS GO NG TO DO THE MARYLAND COURT OF APPEALS
ONCE RULED THAT "SHALL" MEANS "MAY." SO YEAH, A COURT COULD
RULE THAT STATE MEANS COUNTY. | MEAN YOU NEVER CAN TELL. AND I
THI NK THE BEST OR THE WORST EXAMPLE OF THAT, AND VWHEN WHEN
SENATOR TI GNOR AND | WERE | N ANNAPOLI'S. | DON T KNOW WERE YQOU
THERE WHEN THOVAS LOVWE WAS SPEAKER? WAS THAT -- OKAY. WELL,
TOMMY LONE WAS THE SPEAKER OF THE HOUSE AND A DELEGATE FROM
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TALBOT COUNTY ONCE | NTRODUCED A LOCAL BI LL THAT APPLI ED TO
TALBOT COUNTY AND OF COURSE | T PASSED AND THERE WAS A LAWSUI T
AND THE COURT OF APPEALS HAD A DECI SI ON TO MAKE AND TOMW LOWNE
SAID, "I WAS THE AUTHOR OF THE BILL. |I'M THE ONLY DELEGATE
FROM TALBOT COUNTY. | WAS THE SPEAKER OF THE HOUSE. | KNOW
EXACTLY WHAT THI S BI LL MEANS." THE COURT OF APPEALS SAYS NO
YOU DON' T. WE KNOW BETTER. I N OTHER WORDS YOU COULD NEVER TELL
THE WAY A COURT IS GO NG TO RULE. YOU KNOW I HAD A HUNCH ABOUT
TH'S IN COW TTEE AND | WAS HOPI NG THAT BEFORE COUNCI L, BEFORE
THE FULL COUNCI L THERE WOULD REALLY BE MORE EVI DENCE ON THE
SUBSTANCE OF THE | SSUE AS TO WHETHER OR NOT' WE WANT TO DO THI S
AND WHETHER OR NOT IT'S A GOOD | DEA. BUT | REALLY DO, |I'VE
GOTTEN THE DI STI NCT | MPRESSI ON BY THE VARI QUS LEGALI STI C

DI SCUSSI ONS BEFORE THE COUNCI L, WHICH | TH NK HAVE DOM NATED
DI SCUSSI ON OF THE | SSUE, UNFORTUNATELY. AND THERE' S REALLY
BEEN KIND OF LI KE A TRANSFERENCE HERE THAT MAYBE SOVE PEOPLE
JUST DON'T WANT TO DO I T AND SO YOU HAVE ALL OF THESE LEGAL
CPINITONS. AND SO | CHANGED v M ND ON THI'S, ACTUALLY. | THI NK
THAT THHS IS A -- THIS IS SOVETH NG THAT | WOULD LI KE TO DO |
HAD A HUNCH THAT MAYBE | T WAS NOT A GOCD | DEA BUT THERE REALLY
WAS NO EVI DENCE. AND THE EVI DENCE HAS NOT BEEN FORTHCOM NG
BEFORE THE COUNCI L. EITHER I T'S SOVETH NG WVE WANT TO DO, OR

| 'S SOVETH NG THAT WE DON' T WANT TO DO AND THERE CERTAI NLY
HAS BEEN ENOUGH OPPORTUNI TY FOR PECPLE OUT THERE WHO M GHT BE
ADVERSELY AFFECTED TO LET US KNOW FROM THEI R EXPERI ENCE, AS
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TO VHETHER OR NOT I T WAS SOMETHI NG THAT THEY WANTED US TO DQ,
OR SOVETHI NG THAT THEY THOUGHT WAS A GOCOD | DEA OR A BAD | DEA.
BUT ALL WE' VE HAD | S THE LEGALI STI C DI SCUSSI ONS, SO THAT KI ND
OF LEAVES ME COLD TO HAVE US SI MPLY DEBATI NG YOU KNOW

TECHNI CAL, LEGAL PO NTS AS OPPOSED TO THE SUBSTANCE OF THE

| SSUE, BASI CALLY WHETHER WE WANT TO DO I T AND JUST, YOU KNOW
TAKE OUR CHANCES | N COURT.

COUNCI LMEMBER PEREZ: MR, SUBI N?

COUNCI LMEMBER SUBI N: VELL, | HATE TO BE SI MPLI STI C ABQUT THI S,
BUT I'M GO NG TO BE. MRS. PRAI SNER IS ABSOLUTELY RIGHT. THI S
IS A SET-ASIDE AND IT IS A SET- ASI DE PREDI CATED UPON
MONTGOMERY COUNTY ACTI NG AS A MARKET PARTI Cl PANT. AND AS LONG
AS | T DOES NOT' EXCLUDE FOLKS BASED ON THE FACT THAT THEY ARE A
SUSPECT CLASS | T BECOVES A POLICY | SSUE. AND THAT'S ALL. IT IS
NOT A LEGAL | SSUE. UNLESS SOMVEBODY CAN COVE AND SAY THAT WE
WERE EXCLUDED AND WE ARE A MEMBER OF A SUSPECT CLASS, IT'S A
PCLI CY | SSUE. PURELY AND SI MPLY. AND I AGREE W TH THE POLI CY
AS SET FORTH BY THE COUNCI L PRESI DENT.

COUNCI LMEMBER PEREZ: MR. Sl LVERNVAN?

COUNCI LMEMBER SI LVERVAN: THANK YOU, MR PRESI DENT. |
APPRECI ATE THE HARD WORK OF THE COUNTY ATTORNEY' S OFFI CE. |
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PARTI CULARLY AM LOOKI NG FORWARD TO QUR DI SCUSSI ON ON THE
ANI MAL MATTERS SO WE CAN HAVE A DI SCUSSI ON ABOUT VWHETHER A
Bl TE DOES OR DCES NOT HAVE TO BREAK THE SKIN TO BE
UNCONSTI TUTI ONAL. | THOUGHT THAT THAT WAS THE BEST LINE I N
HERE.

COUNCI LMEMBER SUBI N MCGRUFF W LL BE TESTI FYI NG TO THAT
SECTI ON. [ LAUGHTER]

COUNCI LMEMBER PRAI SNER: HE DCESN T BI TE. HE JUST BARKS.

COUNCI LMEMBER SUBI N HE DOESN T, RI GHT.

COUNCI LMEMBER SI LVERVAN: WE HAVE, AS MR DEN S APPROPRI ATELY
SAI D, GOITEN FAR AWAY FROM THE DI SCUSSI ON ABOUT THE MERI TS OF
THE PROPCSAL, VH CH | S WHAT DROVE MANY OF US TO SPONSCR THE
LEG SLATI ON. BUT HERE'S WHERE | AM ON THE LEGAL | SSUE AND | T' S
I N HERE SOVEVHERE BUT | BELI EVE THE PROVERBI AL FOUR CORNERS
TEST HAS NOTI BEEN MET HERE, WHICH | THI NK WAS | N YOUR GPI NI ON
MARC, NOT THIS ONE BUT THE PRIOR ONE, VHHCH IS WERE IN A
GUESSI NG GAME. AND SOVETI MES WE GO W TH WHAT THE COUNTY
ATTORNEY' S OPINTON |'S. SOVETI MES WVE DON T. SQVETI MES WE GO
WTH OQUR OAN COUNSEL AND SOMETI MES WE DON' T.

COUNCI LMEMBER PRAI SNER: SO WE' RE BATTI NG 1, 000 ON THI S.
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COUNCI LMEMBER SI LVERVAN: BUT, RI GHT. BUT WHAT | S AT LEAST
CLEAR TO ME | S THAT THERE IS NO CASE | N MARYLAND ON PO NT. AND
THAT' S SORT OF HOW I GAUCGE THI S | SSUE. YOU KNOW YOU RE G VI NG
US YOUR BEST OPINION. I'T DOES NOT, IN MY M ND, REACH A LEVEL
OF APPLI CABILITY TO THE LAW THAT IS I N FRONT OF US, BASED ON
VHAT HAS BEEN BEFORE THE MARYLAND COURT OF APPEALS. AND WHEN
YOU PUT THAT I N CONJUNCTION WTH, AS MY COLLEAGUE MR

LEVENTHAL HAS SAI D, UNANI MOUS VI EWs OF THOSE WHO HAVE WEI GHED
IN ON TH S LEGQ SLATI ON, A UNANI MOUS POSI TI ON THAT THEY WOULD
LI KE TO SEE THE LEQ SLATI ON ENACTED. I T IS, WH LE NOT

DI SPOSITIVE, IT IS HARD TO ARGUE THAT WE' RE DO NG A DI SSERVI CE
TO THE SMALL BUSI NESS, THE LOCAL SMALL BUSI NESSES OF
MONTGOMERY COUNTY | F WE ENACT THE LEGQ SLATION WTH THE TERM
"LOCAL" IN IT. WHAT IS GO NG TO HAPPEN? WE' RE GO NG TO SEE. AS
WE DO SOMVETI MES, AS WE DI D ON THE SMOKI NG BAN. VVE HAD A

LAWBUI T FI LED. THE LAWSUI T, YOU KNOW WENT THROUGH THE PROCESS.
| T LINGERED I N THE COURT OF APPEALS, ETC., ETC. THERE NAY BE A
LAWBUI T. IT'LL BE FILED BY, YOU KNON AN OUT OF COUNTY

BUSI NESS WHO SAYS THAT THIS IS UNFAIR AND WE' LL SEE WHAT
HAPPENS | F THEY CHOOSE TO GO DOMN THAT PATH. WE' RE ALSO GO NG
TO SEE VHETHER OR NOT' WE HEAR FROM THE BUSI NESS COVMUNI TY I N
MONTGOMERY COUNTY THAT SOVEHOW THEY ARE NOW BEI NG PREJUDI CED
WHEN THEY GO APPLY FOR CONTRACTS IN THE STATE OF VIRG NI A, AND
WE' LL SEE WHETHER THAT ENDS UP BEI NG THE CASE OR NOT. BUT TO
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ME, VWHEN | TH NK ABOUT THE LEGAL | SSUES, | TH NK WHAT | S CLEAR,
IS THAT IT ISN T CLEAR. AND TO ME, THE ABSENCE OF A CASE ON

PO NT 1S VERY, VERY PERSUASI VE TO ME. SO IF IT HASN T ALREADY
BEEN, |'M HAPPY TO SECOND MR, LEVENTHAL'S MOTI ON AND WE' LL GO
FROM THERE. THANK YOU.

COUNCI LMEMBER PEREZ: COKAY. MR SUBI N?

COUNCI LMEMBER SUBIN: | GUESS THE ONLY THING |I' D LI KE TO ADD TO
VHAT MR SILVERVAN SAID, AND THIS I S REALLY FOR THE BUSI NESS
COMVUNI TY AND MR, ARRESH CAN ATTEST THAT THE BUSI NESS

COMVUNI TY HAS BEEN ASKI NG FOR THI' S SI NCE AT LEAST 1980 OR 1982
OR SO, UNDERSTANDI NG FULL WELL THAT THERE COULD BE RETRI BUTI ON
FROM OTHER JURI SDI CTIONS. | F | T HAPPENS, GQJYS, | T HAPPENS, YQU
KNOW | WOULD NOT SUGGEST RUNNI NG BACK TO US AFTER THI S
EXTENDED DEBATE ABOUT PCLI Cl ES AND LEGALI TI ES AND ANYTHI NG
ELSE, TO COVE BACK I N AND GET ANOTHER BILL TO UNDO THI' S BI LL.
YOU VE ASKED FOR | T. APPARENTLY A MAJORITY OF THE COUNCI L HAS
NOW SEEN |'T YOUR WAY. DON T COVE CRAW.| NG BACK BECAUSE, |'LL
TELL YA, | WON' T BE SYMPATHETIC. |'M SYMPATHETI C TO THE CAUSE
NOW | WON T BE SYMPATHETI C THEN. AND | GUARANTEE YQU, I|F
PEOPLE SEE THAT THI S | S DEEMED CONSTI TUTI ONAL OR WHATEVER ELSE,
AND | BELI EVE THAT I'T WOULD BE HELD TO BE CONSTI TUTI ONAL,
THERE ARE OTHER FOLKS WHO ARE GO NG TO HAVE BI LLS OQUT THERE.
THEY' RE GO NG TO TO THE SAME THI NG THAT WE' RE DO NG VWHICH | S
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BUI LDI NG A FENCE ARCUND OUR FOLK AND PROTECTI NG QUR FOLK.
CAVEAT EMPTOR.

COUNCI LMEMBER PEREZ: RES | PSA LOQUI TUR.

COUNCI LMEMBER SUBI N THAT TQOO.

COUNCI LMEMBER PRAI SNER: CAN WE VOTE? BECAUSE THERE ARE OTHER
| SSUES ON THE BI LL.

COUNCI LMEMBER KNAPP: | WOULD RESPECTFULLY | GUESS DI SAGREE
WTH MY COLLEAGUE AT THE OTHER END OF THE DI AS JUST BECAUSE |
TH NK WE' RE MAKI NG DECI SI ONS HERE W THOUT A LOT OF | NFORVATI ON.
AND SO | FULLY EXPECT THAT BE I T A LEGAL CHALLENGE OR THE FACT
THAT WE JUST LEARN MORE ABOUT WHY AND HOW OUR SMALL BUSI NESSES
ARE AND ARE NOT DO NG MORE BUSI NESS I N THE COUNTY, | THINK IT
W LL PRECI PI TATE THE NEED TO COVE BACK AND REVISIT TH'S I N THE
NEXT COUPLE YEARS JUST BECAUSE WE' RE GO NG TO HAVE BETTER

| NFORVATI ON AND HOPEFULLY WE CAN REFINE I T. AND IT'S GO NG TO
SUNSET SO WE CAN [ | NAUDI BLE] TO MAKE | T BETTER AND SO | THI NK
WE' RE GO NG TO GET A LI TTLE MORE | NFORVATI ON WHI CH W LL HELP
US TO THI S BETTER AND HELP OUR SMALL BUSI NESSES BETTER SO, |
UNDERSTAND WHAT YOU RE SAYING BUT | THINK I T'S | MPORTANT TO
RECOGNI ZE | THINK WE W LL LI KELY END UP BACK DI SCUSSI NG THI S
SOONER - -
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COUNCI LMEMBER SUBI N CHANGES ARE CHANGES. BUT GETTING RID OF
| T BECAUSE YOU KNOW SOVETHI NG | S GO NG TO HAPPEN AND
RATI ONALLY I'T'S GO NG TO HAPPEN, IS A DI FFERENT | SSUE.

COUNCI LMEMBER PEREZ: WVELL, THANK YOU. | THI NK THI S HAS BEEN A
-- NOT' ONLY TODAY BUT PRI OR TO TODAY -- HAS BEEN A HEALTHY
DEBATE AND AN | MPORTANT DEBATE AND | CERTAI NLY APPRECI ATE THE
TI ME AND EFFORT THAT THE COUNTY ATTORNEY' S OFFI CE HAS PUT I N,
DR TIGNOR' S OFFI CE HAS PUT I N AND QUR OMN COUNCI L STAFF HAVE
PUT IN. | KNOWFOR ME AND ALL OF US, WE WANT TO EXPAND
OPPORTUNI TI ES FOR SMALL BUSI NESSES, THAT THERE IS UNANIM TY ON
THAT QUESTI ON. WE' RE ALWAYS LOOKI NG FOR WAYS TO EXPAND
OPPORTUNI TI ES FOR OUR SMALL BUSI NESSES HERE | N MONTGOMERY
COUNTY, BECAUSE THERE IS A MJUTUAL RECOGNI TI ON OF THE VI TAL

| MPORTANCE OF SMALL BUSI NESS' S THE ENG NE OF MONTGOMERY
COUNTY' S ECONOW. AND TH S Bl LL REFLECTS AN EFFORT TO DO JUST
THAT, TO LEVEL THE PLAYI NG FI ELD FOR SMALL BUSI NESSES AND
EXPAND OPPORTUNI TI ES. WE HAVE HONEST DI FFERENCES COF OPI NI ON
ABOQUT THE EFFECT OF ONE OF THESE PROVI SI ONS AND | RESPECT THE
CONCERNS THAT SOVE OF My COLLEAGUES HAVE RAI SED. | DO BELI EVE
THAT THE SUNSET PROVI SION WLL ALLOWUS TO SPEND SOMVE TI ME
ANALYZI NG WHETHER THE PREDI CTI ONS TURN | NTO REALTY. WE SEEM TO
FREQUENTLY HAVE THESE DI SCUSSI ONS | N THE CONTEXT OF CUTTI NG
EDGE WORK THAT WE' RE DO NG, VWHETHER | T'S THE SMOKI NG BAN WHERE
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YOU HAVE PREDI CTI ONS OF WHOLESALE CLOSURE OF RESTAURANTS.

VE' RE HAVI NG THI S DEBATE I N CONNECTI ON W TH LENDI NG

DI SCRIM NATION, WLL |IT LEAD TO LENDERS WANTI NG TO LEAVE THE
COUNTY OR RESTRI CT LENDI NG TO THE COUNTY?

COUNCI LMEMBER DENI'S: WE HAVE | T RI GHT NOW

COUNCI LMEMBER PEREZ: WE HAVE I T HERE. AND WE HAVE THOSE

DI SCUSSI ONS. AND WE' LL CONTI NUE TO HAVE THOSE DEBATES. | THI NK
A NUMBER OF PO NTS THAT HAVE COVE UP IN TH S DEBATE ARE

CRITI CAL FOR FOLLOWNG UP. | DON T TH NK OQUTREACH | S SCLELY A
COUNTY RESPONSI BI LI TY. | TH NK QUTREACH IS GO NG TO BE THE
RESPONSI BI LI TY OF THE CHAMBERS OF COMMERCE AND OTHER
STAKEHOLDERS I N THE COMMUNI TY. AND I F I'T REMAINS SCLELY A
RESPONSI BI LI TY OF COUNTY GOVERNMVENT, | PREDI CT THAT MR

KNAPP' S PREDI CTI ONS W LL TURN OUT TO BE CORRECT ABOUT THE
CHALLENGES THAT WE CURRENTLY FACE. SO THI S | S A SHARED
RESPONSI BI LI TY, GETTI NG THE WORD OQUT. AND | LOOK FORWARD TO
SHARI NG THAT RESPONSI BI LI TY W TH MEMBERS OF THE BUSI NESS
COMVUNI TY. | ALSO LOOK FORWARD TO WORKI NG WTH MR KNAPP TO
CRAFT SOVE LANGUAGE IN THE EVENT THAT WE DON' T REACH THE 10%
THRESHOLD BECAUSE THESE ARE GOODS AND SERVI CES THAT ARE
NECESSARY FOR COUNTY GOVERNMVENT TO OCCUR. SO THAT' S SOVETHI NG
WE' LL TAKE UP SEPARATELY BECAUSE | T'S NOI' AMENDED TO THI S
MOTI ON. BUT | DO BELI EVE THAT THIS IS NOI' THE FI RST NOR THE
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LAST TIME WE WLL DEAL WTH A | SSUE WHERE THE LEGAL | SSUES ARE
MUDDLED AND PECPLE HAVE MADE THOSE PO NTS AND | -- YOU GATHER
YOUR | NFORVATI ON AND YOU MAKE THE BEST JUDGVENT THAT YOU CAN
MAKE, G VEN THE | NFORMVATI ON YOU HAVE. AND WHETHER I T' S

CANADI AN DRUGS, OR WHETHER I T'S CABLE MCDEM REGS OR VWHETHER

| T"S SMALL- BUSI NESS REFORM AND | THI NK WE' VE FOLLONED THAT
ADVI CE EVERY SI NGLE TI ME, WHERE WE HAVE GATHERED THE

| NFORMATI ON. WE' VE HAD A SPI Rl TED DEBATE AND WE' VE MADE A
JUDGVENT THAT WE FEEL IS I N THE BEST | NTEREST OF THE PUBLI C.
SO MR LEVENTHAL'S MOTION IS ON THE TABLE. I T'S BEEN DULY
SECONDED AND I T WOULD -- | TH NK EVERYBCDY UNDERSTANDS WHAT | T
WOULD DO, SO

COUNCI LMEMBER PRAI SNER: OVER AND OVER

COUNCI LMEMBER LEVENTHAL: A QUI CK CLARI FI CATI ON BEFORE WE VOTE.
| NOTI CED THAT ON CI RCLE 7, LINE 152, THE M F.P. COW TTEE DI D
NOT DELETE THE WORD " LOCAL" BECAUSE THE WORD " LOCAL" DI D NOT
APPEAR AT THAT PLACE IN THE BILL, BUT TH' S MOTI ON WOULD PLACE
LOCAL THERE AS WELL. SO, WE' RE VOTI NG TO ADD LOCAL | N EVERY
PLACE VHERE THE M F. P. COW TTEE REMOVED I T AS WELL AS TO ADD
LOCAL ON ClI RCLE 7, LINE 152.

COUNCI LMEMBER PEREZ: OKAY. THAT'S A RELEVANT AMENDMENT. YEP.
OKAY. MADE AND SECONDED. ALL THOSE | N FAVOR SI GNI FY BY RAI SI NG
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YOUR HANDS. MR DENI'S, Ms. FLOREEN, MR SUBIN, MR S| LVERMAN,
MYSELF, MR LEVENTHAL, MR KNAPP. OPPOSED, MS. PRAI SNER, MR
ANDREWS. | T PASSES 7 TO 2. THERE ARE A--

COUNCI LMEMBER PRAI SNER: YEAH, THERE ARE A COUPLE OF OTHER
THI NGS THAT NEED TO BE -- THERE ARE MORE AMENDMENTS I N 10
M NUTES.

COUNCI LMEMBER LEVENTHAL: | THI NK THAT WE CAN TAKE CARE OF THI S
VERY, VERY RAPIDLY.

COUNCI LMEMBER PEREZ: YEAH. LET'S MOVE TO THE -- CAN WE MOVE TO
THE NON-PROFI T GRANTS, MRS. PRAI SNER, |'S THAT OKAY?

COUNCI LMEMBER PRAI SNER: SURE. WHATEVER. | DON T KNOW I F STAFF
HAS COMMVENTS ON THE NONPRCFI T GUI DANCE. | THOUGHT WE HAD
ADJUSTED THAT | SSUE BUT NOW WE MAY HAVE TO MAKE MCORE

MODI FI CATI ONS.

SPEAKER: ON LINE 124 THERE IS A PROVI SION FOR THE CHI EF

ADM NI STRATI VE OFFI CER TO WAI VE THE APPLI| CATI ON OF THE BI LL
BUT IT"S ON A CASE BY CASE BASIS. SO |F YOU WANT TO BUI LD IN
SOVETHI NG FOR- -

COUNCI LMEMBER LEVENTHAL: THAT' S ANOTHER ONE.
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SPEAKER: A SPECI FI C MARKET | SSUE - -

COUNCI LMEMBER PRAI SNER:  RI GHT.

SPEAKER: AS COUNCI LMEMBER KNAPP WAS TALKI NG ABQOUT.

COUNCI LMEMBER LEVENTHAL: NO. |'M SORRY. MAY |, M STER
PRESI DENT?

COUNCI LMEMBER PEREZ: YES, SURE.

COUNCI LMEMBER LEVENTHAL: OKAY. ON ClI RCLE 5, LINE 93 THE TOTAL
DOLLAR VALUE OF PROCUREMENTS BY A US| NG DEPARTMENT DCES NOT

| NCLUDE A NON- COVPETI TI VE CONTRACT AWARD MADE UNDER SECTI ON
11B-14. I N THE COUNTY ATTORNEY' S OPI Nl ON DOES THAT ADDRESSED
THE PROBLEM THAT HAD BEEN RAI SED W TH ME BY THE DEPARTMENT OF
HEALTH AND HUMAN SERVI CES? ARE WE DONE AS A RESULT OF THAT OR
| S MORE NEEDED?

COUNCI LMEMBER PRAI SNER: NO, BECAUSE NOT ALL NON- PROFI TS ARE
NON- COMPETI Tl VE.

COUNCI LMEMBER LEVENTHAL: OKAY. VERY GOOD. NEXT QUESTI ON THEN,
ON C RCLE 102 --
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COUNCI LMEMBER PRAI SNER: | THINK. | DON T KNOW [|'M NOT' THE
COUNTY ATTORNEY' S OFFI CE.

SPEAKER: THAT' S CORRECT. THERE ARE SOME NONPRCKI TS WHO HOLD
CONTRACTS UNDER A COWPETI Tl VE PROCESS.

COUNCI LMEMBER PRAI SNER: THAT ARE COWPETI TI VE. AND THERE MAY BE
MORE.

COUNCI LMEMBER LEVENTHAL: OKAY. VERY GOOD. NOW | N My MEMO,
VH CH IS ON WHAT PAGE, SONYA? WHERE' S My MEMO?

SONJA HEALY: 105. STARTI NG ON 105.

COUNCI LMEMBER LEVENTHAL: OKAY. ON Cl RCLE 106 THE STAFF DRAFTED
FOR ME AN AVENDMENT, ClI RCLE 106, STATI NG THE TOTAL DOLLAR
VALUE OF PROCUREMENTS DOES NOT | NCLUDE THE VALUE OF ANY
CONTRACT TO WHI CH THI S ARTI CLE DCES NOT APPLY BECAUSE OF A
CONFLI CT WTH A STATE OR FEDERAL LAW OR A GRANT REQUI REMENT,
A PREEXI STI NG CONTRACT, A NON- COVPETI Tl VE CONTRACT, THAT' S
ALREADY THERE, A PUBLI C ENTITY, OR EMERGENCY PROCUREMENT OR
WAI VERS. WHAT ARE THOSE WAI VERS?
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SONYA HEALY: | T CAN BE A CASE BY CASE BASIS, AS | JUST

DESCRI BED.

COUNCI LMEMBER LEVENTHAL: OKAY. WLL THAT LANGUAGE, MR HANSEN,

ADDRESS THE CONCERN, W TH RESPECT TO NONPROFI T CONTRACTS, THE

LANGUAGE I N MY MEMO?

MARC HANSEN:. THAT'S ON Cl RCLE 1067

COUNCI LMEMBER LEVENTHAL: ClI RCLE 106 OF THE PACKET.

MARC HANSEN:. NUMBER FI VE?

COUNCI LMEMBER LEVENTHAL: | T'S ACTUALLY | TEM THREE.

MARC HANSEN:. C1-3. | THOUGHT YOU WERE TALKI NG ABOQUT C-5.

COUNCI LMEMBER PRAI SNER: | DON' T THI NK SO.

SONYA HEALY: THAT'S ALLOW NG THE CH EF ADM NI STRATI VE OFFI CER
TO WAI VE.

COUNCI LMEMBER PRAISNER: | DON'T THINK SO. | DONT THHNK I'T
DCES.
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SONYA HEALY: | T DOESN T WALL OFF THE NON- PROFI TS.

COUNCI LMEMBER LEVENTHAL: |T DOESN T COVER ALL NON- PROFI TS?

COUNCI LMEMBER PRAI SNER: | T DCESN T WALL OFF NON- PRCFI TS, WHI CH
I THI NK I'S WHAT YOU WANT TO DO, IS TO ELI M NATE ANY CONTRACT
FROM CONSI DERATI ON THAT IS ASSOCI ATED WTH A NON-PROFIT. IS
THAT VWHAT YOU RE TRYI NG TO DO?

COUNCI LMEMBER LEVENTHAL: OKAY. SO -- SO WE NEED SOMVE DRAFTI NG
HERE.

COUNCI LMEMBER PEREZ: LET ME MAKE SURE THAT | UNDERSTAND -- |
TH NK THE PCLI CY GOAL HERE -- | THI NK THAT I'T'S NOT,
NECESSARI LY, NOT JUST H H S. GRANTS, BUT IT COULD BE --

COUNCI LMEMBER PRAI SNER: NO, NON- PROFI'T, ANY NON- PRCFI T.

COUNCI LMEMBER PEREZ: | T COULD BE D.H C. A, ARTS, RECREATI ON,

THESE SORTS OF GRANTS THAT, TO THE EXTENT THAT DEPARTMENT OF

RECREATI ON - -

COUNCI LMEMBER PRAI SNER: THEY' RE NOT' GRANTS. THEY' RE ALL
CONTRACTS.
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COUNCI LMEMBER PEREZ: CONTRACTS. RI GHT. TO THE EXTENT THAT THE
DEPARTMENT OF RECREATI ON | S PURCHASI NG W DGETS THE | NTENT
WOULD BE THAT THOSE WOULD BE THAT THOSE WOULD BE COVERED UNDER
PROCUREMENT. TO THE EXTENT THAT THEY ARE ENGAG NG I N A
CONTRACT WTH THE A. B. C., THE TAKOVA PARK, HOWARD COHN, TO DO

COUNCI LMEMBER LEVENTHAL: SOCCER.

COUNCI LMEMBER PEREZ: SOCCER | N MONTGOMERY COUNTY PARKS, THEN
THAT WOULD NOT BE COVERED BY THI S. THAT' S THE DI STI NCTI ON

VE' RE TRYI NG TO MAKE. | MEAN THE RECREATI ON DEPARTMENT | S A
PURCHASER OF GOODS AND SERVI CES, YOU KNOW THEY BUY COMPUTERS.
THEY BUY OTHER THI NGS. BUT DO YOU UNDERSTAND THE DI STI NCTI ON
"M TRYI NG TO MAKE?

SPEAKER: | THI NK THAT' S WHAT WE' RE GETTI NG AT.

COUNCI LMEMBER LEVENTHAL: WELL, I'T SEEMS TO Mg, |F | MNAY, THAT
WHAT THE STAFF DRAFTED FOR ME -- |'M NOT TALKI NG -- WE DO NEED
TO GET TO THE | SSUE OF ELI M NATI NG THE DOLLAR CAP BUT THAT' S
NOT WHAT WE' RE TALKI NG ABOUT RI GHT NOW | F YOU LOOK AT Cl RCLE
106 THE STAFF DRAFTED ON THE PROPOSED AMENDMENT IN MY MEMO ON
Cl RCLE 106 A NUMBER OF SI TUATI ONS VWH CH WERE | NTENDED TO BE
EXEMPT. | T SEEMS TO ME THAT | F WE ADD TWO MORE VE WOULD
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ADDRESS BOTH MY | SSUE AND MR. KNAPP'S | SSUE. | F WE SI MPLY ADD
ANY CONTRACT W TH AN ORGANI ZATI ON THAT IS | NCORPORATED UNDER

| NTERNAL REVENUE CCODE SECTI ON 501-C3 THEN THAT WOULD EXEMPT
ANY NONPROFI T AND THAT WOULD BE THAT. HAVE | GOT STAFF WTH ME
ON THI S?

COUNCI LMEMBER PEREZ: COULD YOU RUN THAT ONE BY ME AGAIN? |'M
SORRY. | T WOULD EXCLUDE - -

COUNCI LMEMBER LEVENTHAL: YEAH. I F THE | SSUE | S THAT WE ARE
ONLY TALKI NG ONLY ABOUT CONTRACTS W TH FOR- PROFI T BUSI NESSES
AND WE ARE NOT TALKI NG ABOUT CONTRACTS W TH CHARI TABLE

ORGANI ZATI ONS, ARTS ORGANI ZATI ONS OR, YOU KNOW COVMUNI TY
RECREATI ONAL ORGANI ZATIONS, THEN I F YOQU -- AND | UNDERSTAND
THAT STAFF ANTI Cl PATED, SONYA AND M KE ANTI Cl PATED THAT THERE
WERE SOVE ADM NI STRATI VE DI FFI CULTI ES I N | MPLEMENTI NG THI S

W TH RESPECT TO GRANT REQUI REMENTS, PREEXI STI NG CONTRACTS,
NON- COMPETI Tl VE CONTRACTS, WH CH WAS ALREADY | N THE BI LL,
GOVERNMENT RELATI ONSHI PS, EMERCENCI ES, OR CERTAI N WAl VERS ON A
CASE BY CASE BASIS I T SEEMs TO ME WE COULD ADD NUMBER SI X,
CONTRACT EXECUTED W TH A CORPORATI ON UNDER | NTERNAL REVENUE
CODE SECTI ON 501-C3. THAT'S ONE PGSSI BI LITY.

COUNCI LMEMBER PEREZ: BUT THE PROBLEM WOULD BE, W TH THAT
APPROACH | S THAT | F WE BUY W DGETS, THE REC DEPARTMENT PUTS
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QUT AN R F. P. TO BUY W DGETS, WHAT ARE YQU -- ARE YOQU SAYI NG
I F A NONPROFIT PUTS IN A BID TO COWETE W TH FOR- PRCFI T
ORGANI ZATI ONS THAT THAT AUTQOVATI CALLY SPI NS THAT PROCUREMENT
QUTSI DE OF THE PROGRAM?

COUNCI LMEMBER LEVENTHAL: WELL --

SPEAKER: THAT' S NOT THE | NTENT.

COUNCI LMEMBER PEREZ: THAT'S NOT THE | NTENT BUT WOULD THAT BE
THE EFFECT?

COUNCI LMEMBER LEVENTHAL: WELL, LOOK. I'M NOT, | MEAN |'M

ASKI NG YOU, MARC, TO TELL ME WHAT | S THE PROBLEM |'VE BEEN
TOLD THAT THERE IS A PROBLEM VWHERE YOU HAVE A DEPARTMENT W TH
A LOT OF CONTRACTS WTH NON-PROFITS. |F THERE IS NOT' A PROBLEM
AND | F THE NON- COVPETI TI VE CONTRACT AWARD, WHICH AS FAR AS |'M
AVWARE, ALL OF OUR CONTRACTS IN H . H S. WTH SERVI CE PROVI DERS
ARE THCSE - -

COUNCI LMEMBER PRAI SNER: NO, THAT'S NOT TRUE, AT ALL.

COUNCI LMEMBER LEVENTHAL: OKAY.

COUNCI LMEMBER PRAI SNER: THEY ARE COWMPETI Tl VE.
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COUNCI LMEMBER LEVENTHAL: OKAY. WELL, MAYBE THE COUNTY ATTORNEY
CAN ARTI CULATE FOR ME WHAT IS THE CONCERN THAT HAS BEEN
EXPRESSED BY THE EXECUTI VE BRANCH ABCOUT THE APPLI CATI ON OF
TH'S TO CONTRACTS W TH NON- PROFI TS OR MAYBE THE CHAIR OF THE
MF.P. COW TTEE CAN. OR MAYBE THERE | SN T A CONCERN.

SPEAKER: MY UNDERSTANDI NG OF THE CONCERN WAS | T WOULD BE
Dl FFI CULT FOR THEM TO MEET THE 10% LEVEL - -

COUNCI LMEMBER PRAI SNER: Rl GHT.

SPEAKER: BECAUSE SO MANY OF THEI R CONTRACTS WERE W TH

ORGANI ZATI ONS THAT RECEIVED | T ON A NON- COVPETI TI VE BASI S. AND

MY UNDERSTANDI NG | S THAT' S WHY WE | NSERTED - -

COUNCI LMEMBER LEVENTHAL: THE NON- COVPETI Tl VE LANGUAGE- -

SPEAKER: THE REFERENCE TO 11-B.

COUNCI LMEMBER LEVENTHAL: YEAH, WHICH | S ALREADY I N THE BI LL.

SPEAKER: [ NAUDI BLE] AND WE THOUGHT ABOUT THE COMPETI Tl VE BUT

WE THOUGHT WHY WOULD WE EXCLUDE THAT SI NCE A NONPROFI T CAN
COVPETE ON THAT AND THEY' RE LI KELY TO [ | NAUDI BLE] ANYVAY.
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COUNCI LMEMBER LEVENTHAL: FINE. OKAY. FINE. SO -

COUNCI LMEMBER PRAI SNER: YOUR PO NT IS THAT THE C. A. O CAN
VWAl VE THE AMOUNT, THE TOTAL DOLLAR AMOUNT, BY EXCLUDI NG OQUT
THOSE SI TUATI ONS AND THAT | T''S COVERED UNDER THAT CATEGCRY.

SPEAKER: WELL, VWHAT | WAS SAYI NG I S ON PAGE 106 UNDER
PARAGRAPH NUMBER THREE, C3, A NON- COVPETI TI VE CONTRACT AWARD
MADE UNDER SECTI ON 11-D14 - -

COUNCI LMEMBER LEVENTHAL: RI GHT. THAT' S ALREADY I N THE BI LL.

SPEAKER: THAT' S RI GHT. THAT WAS | NTENDED TO ADDRESS THE
SI TUATION H. H. S. AND THAT OTHER DEPARTMENTS M GHT HAVE I N
HAVI NG YOU KNOW A LARCE PORTI ON OF THEI R CONTRACTS.

COUNCI LMEMBER LEVENTHAL: |'M COVFORTABLE THAT THAT | SSUE HAS
BEEN SATI SFI ED THEN. DR TIGNOR, DI D YOU WANT TO SAY
SOVETHI NG?

DR TIGNOR YES. | JUST WANTED TO -- I'LL WAI'T UNTIL YQU
FINISH WTH THE NON- COVPETI TI VE. | ASSUME THAT YQU - -
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COUNCI LMEMBER LEVENTHAL: OKAY. THERE ARE THESE OTHER | SSUES
AND |'"LL GET TO YQU IN A M NUTE, DR TIGNOR, WTH RESPECT TO
CONFLI CTS W TH STATE OR FEDERAL LAW OR GRANT REQUI REMENTS THAT
ARE NOT IN THE BI LL AS ADOPTED BY M F. P. --

COUNCI LMEMBER PRAI SNER: RI GHT, BUT OUR RECOMVENDATI ON WAS | F
YOU GO WTH A LOCAL PREFERENCE THAT YQOU | NCORPCRATE THAT
LANGUAGE. EXCUSE ME. THE COW TTEE SAID - -

COUNCI LMEMBER LEVENTHAL: AND THE STAFF HAD DRAFTED THAT.

COUNCI LMEMBER PRAI SNER:  RI GHT.

COUNCI LMEMBER LEVENTHAL: TO THAT BECAUSE WE DI D, WE HAVE GONE
WTH LOCAL - -

MARC HANSEN:. MR, LEVENTHAL YOU M GHT STRENGTHEN YOUR POLI CY
GOAL HERE BY ADDI NG TO THE LI ST AWARDS MADE UNDER AN OPEN

SOLI CI TATI ON. BECAUSE | KNOW THAT DURI NG THE DI SCUSSI ON OF THE
GRANTS AWARDS PROCESS THAT THE COUNCI L' S UNDERGONE, THAT

THERE' S SOVE | DEA THAT WE WANT TO MOVE SOVE OF THESE FOLKS QOUT
OF THE GRANT LI ST AND ONTO AN OPEN SOLI CI TATI ON LI ST. SO YQU
MAY WANT TO CONSI DER ADDI NG THAT TO YOUR DRAFT ON 106 SO THAT
AN AWARD MADE UNDER AN OPEN SQOLI Cl TATI ONS WOULD NOT BE COUNTED.
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COUNCI LMEMBER LEVENTHAL: THAT RAI SES A WHCLE LOT OF | SSUES.
HOW 1S THAT DI FFERENT FROM AN OPEN PROCUREMENT?

DR TIGNOR WE DON T HAVE OPEN PROCUREMENT.

MARC HANSEN. WELL, AN OPEN SOLI Cl TATI ON - -

DR TIGNOR: THAT' S DI FFERENT.

MARC HANSEN:. GENERALLY |I'S NOT ONE WHERE WE BUY OUR NORMAL
KINDS OF GOODS AND SERVI CES. AN OPEN SCLI Cl TATI ON WOULD BE
VHERE LOOKI NG FOR A DENTI ST TO PROVI DE CARE TO A CLI ENT.

DR TIGNOR THEY USE | T THAT WAY ANYWAY.

COUNCI LMEMBER PRAI SNER: | T' S LI KE OUR REQUEST FOR PECPLE TO
SUBM T -- GRANT APPLI CATIONS IS AN OPEN SCLI Cl TATI ON.

COUNCI LMEMBER LEVENTHAL: | HAVE TO TELL YOU, TO My KNOWALEDCGE,
BASED ON MY UNDERSTANDI NG OF THE BI LL AND THEN DEPENDI NG WHAT
THE REGS SAY, THE FOLKS WHO ARE APPLYI NG FOR THESE GRANTS ARE
LOCAL, SMALL BUSI NESSES ANYWAY. | MEAN, THEY' RE BASED IN THE
COUNTY. THEY' RE SMALL. SO LIKELY, YOU KNOW |'M NOTI' SURE THAT
| SEE WHAT | S THE PROBLEM IS BUT, IF THE M F. P. COW TTEE HAS
RECOMVENDED THAT |F WE GO W TH LOCAL, WH CH WE' VE JUST DONE,
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VE GO WTH THI' S LANGUACE ON ClI RCLE 106 I N My MEMO, THEN WE
SHOULD DO THAT. I N ADDI TION, TH S MAY BE THE PLACE, WHERE | T
SAYS THE TOTAL DOLLAR VALUE OF PROCUREMENTS BY A USI NG
DEPARTMENT DCES NOT | NCLUDE -- THAT MAY BE THE PLACE WHERE WE
CAN ADDRESS MR. KNAPP' S PO NT, WHERE WE COULD ADD SOMETHI NG - -
| F WE' RE ADDI NG THI S LANGUAGE ANYWAY AND THE M F. P. COW TTEE
ANTI Cl PATED THAT AND | F WE ARE CREATI NG THESE CATEGORI ES OF,
YOU KNOW PROBLEMATI C | SSUES WHERE | T DOES NOT APPLY, | T SEEMS
TO ME, MR KNAPP, WE COULD ALSO ADD ONE FOR ANY PROCUREMENT
VWHERE NO LOCAL SMALL BUSI NESS IS AVAI LABLE TO MEET THE
PROCURENMENT.

DR TIGNOR YES, MOST OF THE TI ME | N ADDRESSI NG YOUR QUESTI ON,
COUNCI LMAN LEVENTHAL, OR YOUR COMMENT, | N TERM5 OF OPEN

SOLI CI TATI ONS, THE REASON WE DO THEM | S BECAUSE WE HAVE A
SVMALL NUMBER OF PEOPLE WHO ARE AVAI LABLE DO THAT KIND OF WORK.
YES, MANY OF THE PEOPLE WHO DO APPLY ARE LOCAL BUSI NESSES BUT
VWHEN WE NEED SOVEONE WHO DOES | MMUNI ZATI ON, YOU FI ND THERE ARE
A LOT OF MEDI CAL PEOPLE WHO CAN DO I'T BUT THEY WON' T APPLY. SO
VWE KIND OF NEED TO OPEN AND THAT IS WHY WE USE THE OPEN

SOLI CI TATI ON, NUTRI TI ONI STS, GRI EF COUNSELORS, | MEAN PECPLE
THAT DON' T JUST GENERALLY APPLY FOR THI NGS.

COUNCI LMEMBER PEREZ: VELL, THAT'S A A TERM COF ART.

This transcript has been prepared from television closed captioning and is not certified
for its form or content. Please note that errors and/or omissions may have occurred. 70




The Meeting Transcript of
The Montgomery County Council

© 00 N oo 0o A~ W N P

NN NN NN P B R R R R R R R
g & W N B O © © N o o »h W N kL O

April 12, 2005

DR TI GNOR  YES.

COUNCI LMEMBER PRAI SNER: OPEN SCLI CI TATION IS A TERM OF ART.

COUNCI LMEMBER LEVENTHAL: WELL, THEN I T WOULD HAVE TO BE
DEFI NED BECAUSE PEOPLE, BUSI NESS W LL LOOK AT- -

DR TI GNOR' THEY ALREADY HAVE I T.

COUNCI LMEMBER PRAI SNER: | THINK I T I'S I N THE PROCUREMENT, THE
DEFI NI TI ONS.

COUNCI LMEMBER PEREZ: | MEAN | DON' T HAVE OBJECTI ON.

SPEAKER: I T'S A SI TUATI ON VWHERE ANYBODY WHO APPLI ES W LL GET
THE AVWARD.

COUNCI LMEMBER PEREZ: COKAY.

DR TI GNOR: SNOW REMOVAL, SOMETIMES | T HAS TO BE OPEN.
SOMVETIMES I'T IS AN EMERGENCY. SOMVETIMES I T''S OPEN, YOU KNOW

COUNCI LMEMBER PRAI SNER: | N SOVE CASES THERE IS A SI TUATI ON
WHERE YOU RE CASTI NG A NET AND YOU RE ASKI NG PEOPLE TO COVE
FORWARD AND FROM THAT LI ST YOU CHOOSE PEOPLE PERI ODI CALLY TO
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DO THI NGS. THAT'S A KIND OF OPEN SOLI Cl TATI ON WHERE YQU, SAY,
NEED A DENTI ST. AT DI FFERENT TI MES YOU DO A SCLI Cl TATI ON THEN
YOU USE THEM WHENEVER YOU CONTRACTUALLY NEED TO.

DR TI GNOR SAY, FOR FI VE YEARS.

MARC HANSEN: ANY DENTI ST WHO | S QUALI FI ED AND COVES FORWARD

AND IS WLLING TO PROVIDE TH S SERVI CE AT THI S RATE, WE MAKE A

CONTRACT AWARD TO YQU.

DR TIGNOR AND CALL ON YOU VWHEN WE NEED YQU.

COUNCI LMEMBER PRAI SNER: RI GHT. AND YOU RE PAID AS YOU PERFORM
FOR PERFORMANCE WHEN THE PERFORVANCE OCCURS.

MARC HANSEN:. GENERALLY.

COUNCI LMEMBER PRAI SNER: BUT HAVE YOU THAT GENERAL RELATI ONSHI P
THAT HAS BEEN ESTABLI SHED.

COUNCI LMEMBER LEVENTHAL: WELL, OKAY. |'D LIKE TO -- | GUESS
MKE IS LOOKING IT UP SO |I'D JUST LI KE TO SEE THE DEFI NI TI ON
ON THAT. WHAT ABOQUT WHAT |'VE -- MAYBE WE CAN DI SPCSE MR
KNAPP' S | SSUE.
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COUNCI LMEMBER PRAI SNER: WELL, MY QUESTION WTH MR KNAPP' S

| SSUE, AND |'M SUPPORTI VE OF THE | SSUE, | S ARE YOU EXCLUDI NG

| T FROM THE OVERALL DOLLAR AMOUNT OF THE CONTRACTS? OR ARE YQU
ALSO EXCLUDI NG I T FROM THE AWARDI NG REQUI REMENT?

COUNCI LMEMBER LEVENTHAL: YEAH, THAT'S A GOOD QUESTI ON. BECAUSE
THE DEPARTMENT STILL MAKES THE GOAL EVEN | F --

COUNCI LMEMBER PRAI SNER: THI S RELATES TO HOW YOU CALCULATE THE
PERCENTAGE REQUI REMENT, CORRECT? AND YOU WOULD WANT | T THERE,
| T WOULD SEEM TO ME, BUT YOU MAY WANT | T ELSEWHERE, AS WELL.

COUNCI LMEMBER PEREZ: YES. LIKE I SAID, THAT'S THE KI ND OF
| NFORVATI ON THAT | THI NK WE' RE GO NG TO GET BACK AS WE SEE
TH'S PROGRAM | MEAN | DON T KNOW - -

COUNCI LMEMBER PRAI SNER: VELL, THAT'S TRUE, TQOO.

COUNCI LMEMBER KNAPP: YEAH. | DON T KNOWIF AS A RESULT OF TH' S
THAT YOU HAVE A NUMBER OF ORGANI ZATI ONS THAT -- A NUMBER OF
BI DS WHAT WON' T MEET I T SO AS A RESULT YOU WON' T H T YOUR 10%
OR, YOQU KNOW EACH OF THE DEPARTMENTS W LL REALLCCATE | T SO
THAT THEY CAN STILL CGET THEIR 10% AND THEY' RE JUST KEY | NTO - -
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1 COUNCI LMEMBER PRAI SNER: | T SHOULDN T BE ACTI VATED BEFCRE

2 BEFORE THE SCLI ClI TATI ON GCES QUT.

3

4  COUNCI LMEMBER KNAPP: NO, NO.

5

6 COUNCI LMEMBER PRAI SNER: BUT I T SHOULD BE AS A RESULT OF WHAT
7 YOU LEARN FROM THE SOLI CI TATI ON.

8

9 COUNCI LMEMBER KNAPP: YEAH. | N THE EVENT THAT NO SMALL

10 BUSI NESSES ARE AVAI LABLE TO FULFI LL SECTION B, THEN THE

11 DEPARTMENT' S PROCUREMENT W LL NOT BE SUBJECTED TO THE SECTI ON,
12 OR SOVETHI NG TO THAT EFFECT.

13

14 COUNCI LMEMBER PRAI SNER: YEAH, THAT'S WHY | T SHOULDN T BE HERE
15 ONLY.

16

17 COUNCI LMEMBER LEVENTHAL: EXCEPT THAT YOU WOULD STILL THE

18 DEPARTMENT W TH A 10% REQUI REMENT FOR ALL OF | TS OTHER

19 CONTRACTS, VH CH M GHT BE HARDER RATHER THAN EASI ER. THAT

20 DOESN T GET THE DEPARTMENT OFF OF THE HOOK.

21

22  COUNCI LMEMBER KNAPP: WVELL, I'M NOT DONG IT TO GET THE

23 DEPARTMENT OFF OF THE HOCK.

N
N
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COUNCI LMEMBER PRAI SNER: I T'S ALL GO NG TO BE HARD BECAUSE VE -

COUNCI LMEMBER KNAPP: |'M JUST DO NG | T TO MAKE SURE THAT WE
GET STUFF DONE.

COUNCI LMEMBER LEVENTHAL: NO, BUT My PO NT IS THAT -- |
UNDERSTAND, BUT THE WAY THE LAW-- THE WAY THE BILL IS WRI TTEN
THE 10% REQUI REMENT DOES NOT APPLY TO ANY | NDI VI DUAL CONTRACT.
T 1S ONLY MEASURED AGAI NST THE AGGREGATE OF ALL CONTRACTS
EXECUTED BY A DEPARTMENT. SO THE FACT THAT THERE |'S NO LOCAL
VENDOR FOR FAUCET HANDLES DCESN T MEAN THAT DEPARTMENT DOESN T
HAVE TO MEET A 10% GOAL EVEN | F THE FAUCET HANDLE | SN T BOUGHT
BY M LWAUKEE.

MARC HANSEN:. BUT | T REDUCES THE TOTAL VALUE OF PROCUREMENT.

COUNCI LMEMBER PRAI SNER:  RI GHT.

MARC HANSEN: SAY | F YOU HAVE $1, 000, 000 I N PROCUREMENTS TO
MAKE - -

COUNCI LMEMBER LEVENTHAL: THE AVERACGE GOES DOW.
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MARC HANSEN: THI S WOULD, I N $100,000 OF IT THERE IS NO LOCAL
MARKET FOR I'T, |I'T WOULD REDUCE THAT BY THAT AMOUNT SO | NSTEAD
OF 10% BEING OF $1 M LLION I T WOULD BE 10% OF $900,000. SO IT
WOULD BE MORE - -

COUNCI LMEMBER LEVENTHAL: OKAY, SO THAT THE PONT IS IT S
BETTER FOR THE DEPARTMENT TO HAVE A SVMALLER GOAL TO HI T? THE
SMALLER POCL AGAI NST WHI CH YOU LEVY THE 10% REQUI REMENT THE
EASI ER FOR THE DEPARTMENT TO MEET I T.

MARC HANSEN: RIGHT. | F YOU RE PULLI NG TH NGS QUT.

COUNCI LMEMBER LEVENTHAL: OKAY. FI NE.

DR TIGNOR NOW My CONCERN, WHICH IS A FUNDI NG ONE, SI NCE WE
HAVE TO WORK WTH C. O G -- COUNCI L OF GOVERNMENTS AND WE DO
MANY BRI DGE PROCUREMENTS, FOR EXAVMPLE, MONTGOMERY COUNTY BUYS
ALL OF THE GASCLI NE, DI ESEL FUEL, FOR ALL OF C. O G | WOULD
RECOMVEND AS A FRI ENDLY AMENDVENT THAT YOU CONSI DER | N THAT
WAl VER PROCESS BRI DGE CONTRACTS AS A RESULT. SO | CAN CONTI NUE
TO WORK WTH VI RG NI A AND OTHER AREAS THAT DON T HAVE THAT
SET- ASI DE. AND AFTER THAT, |'M THROUGH.

SPEAKER: DO YOU EXEMPT FROM A LI VI NG WACE - -
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DR TIGNOR THEY' RE ALREADY EXEMPTED FROM THE LI VI NG WAGE.

COUNCI LMEMBER PRAI SNER: VELL, BUT THERE NMAY BE ANOTHER BRI DGE
CONTRACT THAT GOES THROUGH C. O G FOR SOVETHI NG ELSE THAT - -
| SN T THAT BECAUSE I T'S A GOVERNMENT ENTI TY?

SPEAKER: COG |'S NOT CONSI DERED A GOVERNMENT ENTI TY, NO

COUNCI LMEMBER PRAI SNER: | GUESS THAT' S OUR CONVERSATI ON FROM
EARLI ER TODAY.

DR TIGNOR BUT THE OTHER THING I T DCES TOO -- AND THE OTHER
THING THAT IT DOES IS SINCE THE MAJORITY OF OQUR M NCRI TY
VENDORS RESI DE QUTSI DE OF THE COUNTY EXCEPT FOR THE H SPANI C
ETHNICI TY, THEN | T WOULD ALLOW US TO | NCLUDE MORE OF THEM BACK
IN AS -- WHAT DO I WANT TO SAY? AS A SUBCONTRACTOR ON THE

BRI DGE CONTRACTS. ON OUR BRI DGE CONTRACTS WE GET A HI GH NUMBER
OF --

COUNCI LMEMBER LEVENTHAL: WHAT PERCENT OF THE TOTAL ARE WE
TALKI NG ABOQUT ON THESE BRI DGE CONTRACTS? HOW LARGE ARE THEY AS
A PORTION OF ALL THE BUSI NESS WE DO I N MONTGOVERY COUNTY?

DR TIGNOR |'D HAVE TO GET BACK BUT | KNOW THAT EVERY JUST - -
| KNOW 1 DO M LLIONS AND M LLI ONS OF DOLLARS JUST | N GASOLI NE
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AND O L ALONE, AND DI ESEL. FAlI RFAX DCES ALL THE PAPER AND
OTHER PEOPLE DO POLYURETHANE BAGS. SOVEONE ELSE DOES SOMETHI NG
ELSE.

COUNCI LMEMBER PRAI SNER: I T IS AN I NI TI ATI VE THAT ACTUALLY THE
COUNCI L HAS ENCOURAGED.

COUNCI LMEMBER LEVENTHAL: YEAH, SURE. AND THAT MAKES A LOT OF
SENSE.

DR TIGNOR | JUST WANTED TO BE ABLE TO KEEP THE M NORI TY
PARTI Cl PATI ON AS A, YOU KNOW SUBCONTRACTOR AND NOT GET | NTO
HAVI NG MORE -- REWRI TI NG ALL OF THE BO LER PLATES AND WE GET
KI CKED QUT ON CERTAI N THI NGS, AS WE HAVE. THAT'S ALL.

COUNCI LMEMBER PRAI SNER: SO, CAN YOU WRI TE LANGUAGE THAT SAYS
BRI DGE CONTRACTS | N GENERAL OR JUST BRI DGE CONTRACTS W TH THE
COUNCI L OF GOVERNMENTS AND OTHER GOVERNMENT ENTI TI ES WOULD BE
PART OF THI S, ANYWAY?

DR TIGNOR YEAH, MOST OF THE TI ME BRI DGE CONTRACTS ARE W TH
PUBLI C ENTI Tl ES.
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COUNCI LMEMBER PRAI SNER: VEELL, BUT SO THEN THE PUBLI C ENTI TY
ALREADY, THE LANGUAGE FOR PUBLI C ENTI TY, ALREADY |S EXCLUDED,
BEA.

DR TI GNOR: OKAY. AND THEN DO WE CONSIDER C.O. G A PUBLIC --

COUNCI LMEMBER PRAI SNER: VELL, THAT'S VWHY | WAS SAYI NG AND |
WOULD SUGCGEST YOU M GHT WANT TO WRITE W TH THE COUNCI L OF
GOVERNMENTS OR ANY PUBLI C ENTITY. THAT WOULD SATI SFY YOUR
PROBLEM | THI NK, AND NOT BROADEN I T TO SUCH THAT WE' RE
TALKI NG ABOQUT BRI DGE CONTRACTS, | N GENERAL.

COUNCI LMEMBER LEVENTHAL: |S BRI DGE CONTRACT DEFI NED SOVEWHERE
I N THE CODE?

COUNCI LMEMBER PRAI SNER:  YES.

COUNCI LMEMBER LEVENTHAL: AND I'T, BASI CALLY, MEANS A JO NT
PROCUREMENT W TH OTHER JURI SDI CTI ONS? | S THAT WHAT | T | S?

COUNCI LMEMBER PRAI SNER: YOU BUI LD ON AND SOVEONE -- SOVEBODY
SERVES AS THE CONDUI T, THE BRI DGE, FOR OTHERS TO BI D, TO
PURCHASE THROUGH.
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DR TIGNOR | MEAN WE HAVE PEOPLE WHO WRI TE OQUR BRI DGE

CONTRACTS FROM AS FAR AVWAY AS CALI FORNI A BECAUSE WE HAVE, FOR

EXAMPLE, WE PROBABLY HAVE 45 JURI SDI CTI ONS | N THE LOCAL AREA

THAT CURRENTLY WRI TE OQUR COPI ER CONTRACTS.

COUNCI LMEMBER PRAI SNER: WWE ENCOURAGE THAT.

DR TIGNOR YEAH, WE ENCOURAGE THAT TO GET THE BEST DEAL

COUNCI LMEMBER LEVENTHAL: RI GHT. | UNDERSTAND THAT. |
UNDERSTAND WHY WWE WOULD ENCOURAGE THAT.

COUNCI LMEMBER PRAI SNER: VEELL, SO CAN VVE WRI TE ONE VWHI CH, THAT
SAYS SOVETHI NG ABOUT C. O. G AND

DR TI GNOR PUBLI C ENTI TI ES.

COUNCI LMEMBER PRAI SNER: AND PUBLI C ENTI TI ES AND THE COUNCI L OF
GOVERNMENTS?

SONYA HEALY: AND WE' RE STI LL TALKI NG ABOUT | NCLUDI NG THAT I N
THE DOLLARS THAT EXCLUDED I N THAT SAME SECTI ON.

COUNCI LMEMBER PRAI SNER: CORRECT, YEAH. THAT WOULD, I T SEEMS TO
ME, RESPOND TO THE CONCERNS.
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DR TIGNOR YEAH | JUST DON'T WANT TO LOSE -- | T'S ALREADY
Dl FFI CULT TO MEET THE M NORI TY GOAL.

COUNCI LMEMBER PRAI SNER: | THI NK WE' RE PAST THAT | SSUE. THE
QUESTION | S HOWWE DEAL W TH MR KNAPP'S QUESTI ON AND IS THE
LANGUAGE HERE THE ONLY PLACE WHERE THAT' S NECESSARY?

COUNCI LMEMBER PEREZ: RI GHT.

COUNCI LMEMBER PRAI SNER: AND VWHAT | S THE APPROPRI ATE LANGUAGE
TO PUT IN HERE FOR MR LAP -- KNAPP'S -- LAP'S KNAPP' S. LAP.

[ LAUGHTER] | WAS GO NG TO SAY "MR KNAPP' S LANGUAGE" AND SAID
"MR LAP'S."

COUNCI LMEMBER PEREZ: HERE'S ONE SUGCGESTION |' D THROW OUT THERE.
| MEAN WE' RE HAVI NG A CONVERSATI ON, TO SOVE EXTENT, ABOQUT THE
DOCTRI NE OF UNI NTENDED CONSEQUENCES. WE WANT TO MAKE SURE THAT

COUNCI LMEMBER PRAI SNER:  RI GHT.

COUNCI LMEMBER PEREZ: WE UNDERSTAND WHAT AT LEAST THE MAJORITY
WANTS TO DO HERE, BUT THE WORDSM THI NG | S PRETTY | MPORTANT.
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COUNCI LMEMBER PRAI SNER:  RI GHT.

COUNCI LMEMBER PEREZ: PERHAPS WHAT WE SHOULD DO IS -- IT IS
LUNCH TI ME AND TAKE A BREAK AND YOU UNDERSTAND WHERE WE' RE AT
AND WHAT WE' RE TRYI NG TO ACCOVPLI SH AND WE WERE COM NG BACK
TH'S AFTERNOON ANYWAY FOR THE FULL COUNCI L.

COUNCI LMEMBER LEVENTHAL: RI GHT.

COUNCI LMEMBER PEREZ: SO WE CAN -- THI'S G VES YOU AN HOUR TO
FI GURE QUT THE ANSWER AND GET BACK TO US.

COUNCI LMEMBER KNAPP: CAN | THROW ONE MORE QUT THERE FOR THEM
TO FI GURE QUT?

COUNCI LMEMBER PEREZ: YEAH, SURE.

COUNCI LMEMBER KNAPP: YEAH, LET'S FI GURE QUT ARE THERE ANY

OTHER POTENTI AL WORDSM THI NG DECI SI ON PO NTS SO THAT WE CAN

FI GURE OUT -- [ NAUDI BLE]

COUNCI LMEMBER PEREZ: YES. MS. FLOREEN?

COUNCI LMEMBER FLOREEN: THANK YOU. THE DI SCUSSI ON ABOUT BRI DGE
CONTRACTI NG | S REALLY FASCI NATI NG AND | AM WONDERI NG, TO THE
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EXTENT TO WHICH WE' RE USING I T FOR THE KINDS OF SERVI CES THAT
VWE EXPECTED WOULD BE ABLE TO BENEFI T FROM TH S. THE

CONVERSATI ON VVE JUST HEARD ABOUT COPI ER SERVI CI NG WE HAVE A
BRIDGE. | MEAN | WOULD HAVE THOUGHT, AS AN | NNOCENT OUTSI DER,
THAT THAT' S THE KIND OF THI NG THAT A LOCAL BUSI NESS COULD

EASI LY SUPPLY TO THE COUNTY AND |I'M WONDERI NG | F, AS YOU RE
DA NG YOUR LI TTLE RESEARCH EFFORT DURI NG OUR LUNCHTI ME, TO THE
EXTENT THAT THAT OCCURS, WHEN WE COVE BACK | F YOU COULD LET US
KNOW THE OTHER KI NDS OF REALLY KIND OF BASI C STUFF OUT THERE
THAT IS TYPI CALLY PART OF A BRI DGE CONTRACT. | MEAN, BECAUSE
ALL KINDS OF THI NGS, JUST PAPER ACQUI SI TI QN, YOU KNOW SORT OF
THE NUTS AND BOLTS OF LOCAL GOVERNMENT THAT, AT LEAST SOVE OF
US WOULD THI NK, COULD AT LEAST EASILY BE HANDLED BY A LOCAL,
SMALL BUSI NESS M GHT ALREADY BE SUBSUMED W THI N THESE BRI DGE
CONTRACTS SO THAT WE M GHT WANT TO WORRY ABOUT THAT LANGUAGE A
LITTLE MORE. | JUST DON T KNOW | DON T HAVE A CLUE.

COUNCI LMEMBER PRAI SNER: VEELL, YQU ALSO NEED TO WORRY, THEN,
ABOQUT WHAT THE COST | MPLI CATI ONS ARE OF THE BRI DGE CONTRACTS -

COUNCI LMEMBER FLOREEN: THERE IS ALL OF THAT.

COUNCI LMEMBER PRAI SNER: BECAUSE VW DON' T HAVE DATA ON ANYTHI NG
ON THE PO NT OF SMALL BUSI NESSES AT THI S PO NT.
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COUNCI LMEMBER FLOREEN: THAT EXCHANCGE TRI GGERED | N ME SOVE MORE
QUESTI ONS ABOUT WHAT THOSE KI NDS OF CONTRACTS TYPI CALLY DO
GASOLI NE | CAN SEE, BI G STUFF.

DR TIGNOR LET ME EXPLAIN WHEN | SAI D " COPI ERS. " MONTGOMERY
COUNTY HAS THE CONTRACT FOR COPI ERS. OTHER PEOPLE WRI TE OUR
CONTRACTS. SO THAT IS AN OPPORTUNI TY STILL FOR OTHER PEOPLE TO
STILL USE. A BRI DGE CONTRACT I SN T ALWAYS ONE THAT WE WRI TE.
SOMETI MES VEE | NI TI ATE THE CONTRACT AND BY THE -- OUR TERMS AND
CONDI TIONS, |F IT'S COWETI TI VELY BI D, THEN OTHER

JURI SDI CTI ONS, AND PUBLI C ENTI TIES MAY RIDE I T. SO THAT' S
VHAT ' M SAYI NG

SPEAKER: IF I T'S A GOOD ENOUGH DEAL.

DR TIGNOR |IF IT'S A GOOD ENOUGH DEAL, RIGHT. IF IT'S NOT A
G0O0D ENOUGH DEAL, THEY WON' T. BUT | WANT TO HOLD - -

COUNCI LMEMBER FLOREEN: |'S THAT, ARE BRI DGE CONTRACTS TYPI CALLY
-- WHAT ARE THE KINDS OF THI NGS THAT BRI DGE CONTRACTS

TYPI CALLY ARE EMPLOYED FOR? | S THERE SOVE SORT OF UNI VERSAL
AGREEMENT AS TO VWHAT YQOU PI GGYBACK ON?

COUNCI LMEMBER PRAI SNER: NO. NO
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DR TI GNOR: ANYTHI NG

COUNCI LMEMBER PRAI SNER: | T GOES ACROSS THE GAMUT AND NATI ONAL
ORGANI ZATI ONS ARE - -

COUNCI LMEMBER FLOREEN: | T COULD GO FOR OFFI CE FURNI TURE?

DR TI GNOR EXACTLY.

COUNCI LMEMBER FLOREEN: | T COULD GO FOR ALL THE NUTS AND BOLTS
AND KI NDS OF THI NGS THAT WE ARE HOPI NG TO, WELL, SOVE OF US
ARE THI NKI NG, COULD JUST AS EASILY AND EFFI CI ENTLY BE SERVED
BY LOCAL BUSI NESSES.

SPEAKER: WELL THERE' S NOTHI NG THAT PRECLUDES A LOCAL BUSI NESS
FROM BI DDI NG THAT' S - -

COUNCI LMEMBER FLOREEN: | F WE' RE GO NG TO EXCLUDE BRI DGE
CONTRACTS ALTOGETHER, I T'S HELPFUL TO UNDERSTAND WHAT WE' RE
EXCLUDI NG | THI NK. AND THAT' S MY PO NT HERE.

COUNCI LMEMBER PRAI SNER: VEELL, BUT YOU RE NOT EXCLUDI NG THEM
FROM Bl DDI NG YOU RE JUST EXCLUDI NG THEM FROM BEI NG CONSI DERED
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W TH N THE SET- ASI DE. THERE' S NOTHI NG THAT EXCLUDES ANYBODY
FROM BI DDI NG AND I N FACT - -

COUNCI LMEMBER FLOREEN: WOULD | LIKE TO SEE THE LANGUAGE THAT
VE' RE TALKI NG ABOUT SO THAT WE UNDERSTAND THE | MPLI CATI ONS.
THAT' S REALLY THE | SSUE.

COUNCI LMEMBER PEREZ: | TH NK THE QUESTI ON PRESENTED RI GHT NOW
'S VWHAT DECI SI ON PO NTS ARE THERE FOR THEM TO WORK ON SOME
LANGUAGE DURI NG THE RECESS.

COUNCI LMEMBER FLOREEN: RI GHT.

COUNCI LMEMBER PEREZ: AND THE QUESTI ON THAT | WOULD ASK PEOPLE

'S, ARE THERE OTHER | SSUES VHERE WE MAY NEED TO HAVE LANGUAGE

ADDED TO TH' S BI LL? BECAUSE WE WANT TO -- WE WANT TO -- 1'D

LI KE TO VOTE ON THE BI LL TODAY.

COUNCI LMEMBER LEVENTHAL: WELL, YEAH, THERE, IS. IT HAS TO DO
WTH THE CAP ON THE DOLLAR VOLUME, TOO. THAT'S ALSO I N MY MEMO

COUNCI LMEMBER PEREZ: CORRECT.

COUNCI LMEMBER PRAI SNER: BUT THAT -- THE QUESTION IS, IT' S
PRETTY --
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COUNCI LMEMBER PEREZ: | DON T KNOW I F THE LANGUAGE | S --

COUNCI LMEMBER FLOREEN: | T'S NOT' A LANGUAGE | SSUE.

COUNCI LMEMBER LEVENTHAL: WHY DON' T WE G VE -- |F WE COULD, MR
PRESI DENT, WE SHOULD G VE OURSELVES -- MY WFE | S CALLI NG ME.
HOLD ON [ LAUGHTER] WE SHOULD G VE OURSELVES - -

COUNCI LMEMBER FLOREEN: TURN ON THE TV! TURN ON THE TV AND
SHE' LL KNOW WHERE YQOU ARE.

COUNCI LMEMBER LEVENTHAL: WE SHOULD G VE OQURSELVES A FI N TE
LIST -- |I'M SUPPCSED TO BE MEETI NG MY W FE FOR LUNCH. WE
SHOULD G VE OURSELVES A FI NI TE LI ST NOT JUST OF LANGUAGE THAT
STAFF HAS TO DRAFT BUT SO THAT COUNCI L MEMBERS KNOW | F WE' RE
VOTI NG ON THESE DECI SI ONS. SO, ON THE | SSUE OF ELI M NATI NG THE
DOLLAR CAP.

COUNCI LMEMBER PEREZ: THAT | S CAUSI NG THE BUZZ.

COUNCI LMEMBER LEVENTHAL: | APOLOG ZE. ON THE | SSUE OF - -

SPEAKER: TO YOUR W FE OR US?
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COUNCI LMEMBER LEVENTHAL: ALL OF YOQU. | APOLOGE ZE TO EVERYONE.
[ LAUGHTER] ELI M NATI NG THE DOLLAR CAP ON CONTRACT AWARDS, WE
NEED TO TAKE THAT UP, TOQO.

COUNCI LMEMBER PEREZ: OKAY. Ms. PRAI SNER, YOU HAD ONE THAT YOU
WANT TO TAKE UP, TOO?

COUNCI LMEMBER PRAI SNER: NO. | JUST WANT TO MAKE SURE THAT THEY
LOOK AT THE PLACES I N THE LEGQ SLATI ON WHERE MR. KNAPP' S
COMVENTS NEED TO BE | NCORPORATED BECAUSE I T IS NOT JUST ON THE
| SSUE OF THE PERCENTAGE CALCULATION. IT IS ALSO ON THE ABI LI TY
TO AWARD ON THE CONTRACT AND NOT EXCLUSI VELY A SET-ASI DE, THAT
THE SET- ASI DE WOULD NOT EXI ST | F THERE' S NO PECPLE TO RESPOND
TO THE CONTRACT.

COUNCI LMEMBER PEREZ: AND MR. SUBI N, DI D YOU HAVE ANOTHER ONE?

COUNCI LMEMBER SUBIN: NO. | HAVE A QUESTI ON, THOUGH, ON MS.
FLOREEN S | SSUE BECAUSE | DON T THI NK THAT CAN SI MPLY BE
PASSED OVER BECAUSE WE NEED TO KNOW | THI NK, HOW MANY OF
THOSE CONTRACTS WOULD BE AFFECTED BECAUSE | F BRI DGE CONTRACTS
DO NOI' COVE UNDER THI' S BI LL, THEN WE COULD END UP WTH THE

Bl LL BUT, FOR ALL PRACTI CAL PURPCSES, | T WOULDN T MAKE ANY

DI FFERENCE AT ALL.
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COUNCI LMEMBER PRAI SNER: VWE DIDN'T ADD -- | DON' T THI NK WE
ADDED BRI DGE LANGUAGE. WE ADDED -- WHAT EXI STED WAS PUBLI C
ENTI TI ES AND THE COUNCI L OF GOVERNMENTS AS LANGUACGE TO

| NCORPORATE. WE DON' T HAVE BRI DGE -- WE DIDN T SAY ANY BRI DGE
CONTRACTS. THAT I SN T LANGUACGE THAT' S THERE.

COUNCI LMEMBER SUBI N: BUT WHAT |' M NOT UNDERSTANDI NG HERE IS | F
VE CAN T EFFECT BRI DGE CONTRACTS AND THI' S BI LL WOULD NOT
AFFECT BRI DGE CONTRACTS FOR THE PAPER AND THE PCLYETHYLENE
BAGS AND THE OTHER | SSUES THAT DI RECTOR Tl GNOR WAS TALKI NG
ABQUT, THEN THE PRACTI CAL EFFECT OF THI S BILL IS PRETTY CLCSE
TO NI L.

COUNCI LMEMBER PRAI SNER: WELL WE -- | GQUESS, MR SUBIN, FROM
FOLLOWN NG PROCUREMENT WE DON T KNOW THAT. I'T MAY OR I'T MAY NOT.

COUNCI LMEMBER SUBIN: THAT' S VWHAT |' M TRYI NG TO FI ND QUT.

COUNCI LMEMBER PRAI SNER: BECAUSE VW DON T KNOW WHETHER THE

SMALL BUSI NESS THAT | SN T BI DDI NG NOW WOULD BI D OR NOT BID. VWE
DON' T KNOW WHAT THE -- WHETHER THE SMALL BUSI NESS HAS THE
CAPACI TY TO RESPOND TO ALL OF THESE BI DS. WE REALLY DON T KNOW
SO I DON T TH NK WE CAN MAKE THAT ASSUMPTI ON.
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COUNCI LMEMBER SUBIN: BUT IF -- | MEAN HOWIS A SMALL -- | F FOR
| NSTANCE, AS AN EXAVPLE BECAUSE | CAN T THI NK OF ANY SMALL
PAPER COMPANY. EACH STAPLES IS --

SPEAKER: DESKMATE.

COUNCI LMEMBER SUBI N:  DESKVATE, THERE YOU GO. | F DESKMATE LOOKS
AT A CONTRACT AND I T IS A CONTRACT FOR FOLDI NG CHAI RS OF A
CERTAI'N TYPE. AND PRI NCE GEORGE' S COUNTY | S ORDERI NG THOSE AND
THEY THEN NEED TO CRDER A NUMBER THAT DESKMATE IS, AS A SMALL
BUSI NESS, IS NOT CAPABLE OF PROVI DI NG. THEN DESKMATE CAN T BI D.
ON THE OTHER HAND, |F WE ALONE WERE TRYI NG TO GET THEM FOR 100
CHAI RS, DESKMATE COULD BI D. AND SO THE PRACTI CAL EFFECT | S
DESKMATE IS OQUT OF THE GAME.

COUNCI LMEMBER LEVENTHAL: OKAY. THI S IS A VALID PO NT BUT |
THOUGHT WHAT WE WERE DO NG | S | DENTI FYI NG A SHORT LI ST OF
| SSUES TO BE DEALT WTH AFTER LUNCH THIS IS ONE. TH S IS
CERTAI NLY ON THAT LI ST.

COUNCI LMEMBER SUBIN: THERE IS | MPORTANT. THI S IS ONE.

COUNCI LMEMBER PEREZ: THE QUESTI ON PRESENTED NOW | THI NK THI S

IS A CRITICAL | SSUE AND WE COULD SPEND THE NEXT HOUR
DI SCUSSI NG THE | SSUE. | THI NK THE NEXT HOUR IS BEST SPENT - -
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COUNCI LMEMBER LEVENTHAL: EATI NG LUNCH.

COUNCI LMEMBER PEREZ: DO NG WORDSM THI NG

COUNCI LMEMBER FLOREEN: WHERE' S MRS. LEVENTHAL?

COUNCI LMEMBER PEREZ: AND WE W LL -- WE RE ALL GO NG OQJUT TO

LUNCH, OKAY, WTH MRS. LEVENTHAL. SHE' S BUYI NG FOR ALL NI NE OF

US, OKAY? AND ANYONE | N THE AUDI ENCE. BUT WE NEED TO RETURN TO

TH' S | SSUE BECAUSE MR, SUBI N RAI SES, AND Ms. FLOREEN AND

OTHERS HAVE RAI SED A PO NT THAT IS A VERY SERI QUS | SSUE. AND

VE NEED TO MAKE SURE WE RESOLVE I T.

SPEAKER: WHEN ARE WE COM NG BACK?

COUNCI LMEMBER PEREZ: WE' RE COM NG BACK AT 1:45. WE HAVE TWO

SPEAKERS AT OUR HEARI NG THI S AFTERNOON. SO WVE WLL -- YOU HAVE

A, YES WE DO

COUNCI LMEMBER KNAPP: | HAVE ONE MORE THI NG TO ADD.

COUNCI LMEMBER PEREZ: COKAY.
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COUNCI LMEMBER KNAPP: WHI CH | S LANGUAGE WHICH | THI NK GOES I N
REGULATIONS BUT THHS IS WHY | THROW THI S QUT THERE, TO

| DENTI FY METHODS FOR OUTREACH | N MARKETI NG TO | NCREASE
AWARENESS OF THI S PROGRAM TO SVALL BUSI NESSES. | THINK I T
WOULD GO IN, SO THINK IT WOULD GO IN 11 B-68 WTH A SECOND
ADDI TI ON TO THE REPORTS THAT WOULD ELI M NATE THE 'N RI GHT AT
THE END AND PUT IN A ' COWA AND THE RESULT OF OUTREACH
EFFORTS . OKAY 1:45 WE W LL RECONVEN NG
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H#it# Aft ernoon Sessi on ###

COUNCI LMEMBER PEREZ: (GOOD AFTERNOON, LADI ES AND GENTLEMEN.
TH'S I'S A PUBLI C HEARI NG ON ADDI TI ONS TO THE FY06 CAPI TAL
BUDGET, AND ADDI TI ONAL AMENDMENTS TO THE FYO5 TO FY10 CAPI TAL
| MPROVEMENTS PROGRAM FOR COUNTY GOVERNMENT. SPECI FI C

| NFORVATI ON ON THESE ADDI TI ONAL AMENDVENTS | S AVAI LABLE BY
CALLI NG THE COUNTY COUNCI L OFFI CE AT 244-777-7900. ASK FOR
MARI LYN PRAI SNER -- NO NO [ LAUGHTER ] |'M SORRY, ASK FOR
COUNCI L STAFF MEMORANDUM OF MARCH 21ST, 2005, CONCERN NG
ADDI TI ONAL FYO5 TO FY10 C. I.P. AMENDMENTS. BEFORE BEG NNI NG
YOUR PRESENTATI ON, PLEASE STATE YOUR NAME FOR THE RECORD. WE
HAVE TWO SPEAKERS, FRANCES GLENDENI NG ON BEHALF OF THE OLNEY
THEATER CENTER, AND JULI A CASVEELL-DAI TCH AS AN | NDI VI DUAL.
COME ON IN. COVE ON UP.

FRANCES GLENDENI NG GOOD AFTERNOON. |'M PUTTI NG ON MY GLASSES
TH'S AFTERNOON. SOMVE OF YOU HAVE KNOWN ME FOR MANY YEARS. AND,
| WON' T NAME ALL OF YOU. A COUPLE THEM AREN T-- ONE OF THEM

| SN T HERE. ACTUALLY, TWDO OF THEM AREN T HERE. AND VWHEN YQU
FIRST KNEWME, | DIDN T NEED (LASSES. SO YOU CAN SEE THAT, AS
TIME GOES BY, THAT TH S HAPPENS. FOR THOSE OF YOU THAT HAVE
KNOWN ME A REALLY LONG TIME, MY SON IS NOW 25 AND 6' 3". SQ,
THERE YOU HAVE | T. AND SOME OF YOU KNEW ME BEFORE | HAD A SON.
SO, | THOUGHT | WOULD PROVI DE THAT BI' T OF H STORY. AS WAS
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MENTI ONED, |' M FRANCES GLENDENI NG | TRULY APPRECI ATE THE
OPPORTUNI TY TO APPEAR BEFORE YOU TODAY AS THE BOARD CHAI R OF
COLNEY THEATER CENTER FOR THE ARTS. SPECI FI CALLY, |'M HERE
SEEKI NG YOUR FULL SUPPORT FOR THE COUNTY EXECUTI VE’S PROPOSED
AMVENDMENT THAT PROVI DES $500, 000 TOMRD COVPLETI NG THE
CONSTRUCTI ON OF OUR NEW MAI N STACGE. THANKFULLY, THI S NEW NAI N
STAGE | S SCHEDULED TO OPEN | N AUGUST, 2005 WTH OUR H GHLY
ANTI Cl PATED REVI VAL OF "THE M RACLE WORKER. " | DO WANT TO
THANK SI NCERELY-- AND | MEAN THAT FROM THE BOTTOM OF MY HEART.
SOME OF YQU KNOW BECAUSE | HAVE BEEN I N PUBLI C SERVI CE

LI TERALLY MY ENTIRE LIFE. | GUESS | FI RST STARTED WHEN | WAS
FOUR YEARS OLD, AND "M 54. SO |'VE GOTI A LONG TI ME | HAVE
BEEN | NVOLVED I N PUBLI C LI FE. AND | MEAN THAT SI NCERELY, FROM
THE BOTTOM OF MY HEART. | WANT TO THANK ALL OF YOU FOR YOUR
PAST LEADERSH P AND SUPPORT OF OLNEY THEATER CENTER. THE
COUNTY' S GENEROSI TY, CGREAT GENERCSI TY, HAS HELPED MAKE

POSSI BLE THE GROMH OF OUR 67- YEAR- OLD H STORI C THEATER, AND
OUR NOW YEAR- ROUND SEASON, AND I T'S MADE PGSSI BLE FOR THE

Cl TI ZENS OF MONTGOVERY COUNTY. |IT IS GREAT TO KNOW THAT THE
THEATER IS EVEN OLDER THAN | AM NOW OLNEY | S SI MULTANEQUSLY
A THEATER | N MONTGOMERY COUNTY AND A MONTGOMERY COUNTY THEATER
APPROXI MATELY 90% OF OUR AUDI ENCES ARE COUNTY RESI DENTS.

ADDI TI ONALLY, OUR EDUCATI ON AND OQUTREACH PROGRAMS SERVE MCORE
THAN 10, 000 STUDENTS AND TEACHERS ANNUALLY THROUGHOUT THE
COUNTY. OUR NEW STATE- OF- THE- ART 450- SEAT THEATER CURRENTLY | S
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UNDER CONSTRUCTI ON ON OUR 18- ACRE MONTGOMERY COUNTY CAMPUS,
AND AS | SAI D, WE ANTI Cl PATE CONSTRUCTI ON W LL BE COWPLETED
W TH N THE NEXT MONTH. | HAVE I'T ON GOOD AUTHORI TY, BACK HERE.
LET ME SEE IF | STILL HAVE-- WE ASK OUR CONSTRUCTI ON PECPLE
EVERY DAY, "IS IT STILL GO NG TO BE THE END OF MAY" AND THEY
SAY YES. IS THERE ANY REASON? SO, THAT IS WHY | LOOKED BACK
THERE. THE TOTAL COST FOR THI S PRQJECT | S JUST AROUND $10. 1
MLLION, WH CH- | KNOWIT SEEMS LIKE A LOT, BUT FOR NEW
THEATER CONSTRUCTION I'T IS FAIRLY MODEST. JUST LAST N GHT,
THANKFULLY AGAI N, WE SECURED $750, 000 I N CAPI TAL FUNDS FROM
THE GREAT STATE OF MARYLAND. HOWEVER, THI S STILL PUTS US I N
THE POSI TI ON OF NEEDI NG NEARLY $1.4 M LLION TO FI NI SH PAYI NG
FOR THE FACI LI TY, WH CH I NCLUDES STACGE EQUI PMENT, RI G3 NG
SYSTEMS, LIGHTS, AND THE OTHER NECESSI TI ES THAT WE, OF COURSE,
NEED TO PRCDUCE WHAT WE DO, THE GREAT PERFORMANCES AT THE
CLNEY THEATER VH LE RECOGNI ZING-- AND | THINK THIS IS AN

| MPORTANT PART, AND | HOPE YOU WLL TAKE WTH YOQU TODAY. IN
PART, RECOGNI ZI NG THE COUNTY AND STATE COW TMENTS TO-- <BEEP>.

FRANCES GLENDENI NG DCES THAT MEAN | HAVE TO STOP?

COUNCI LMEMBER PEREZ: | F YOU COULD WRAP UP. | WON' T STOP YQU I N
M D- SENTENCE.
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FRANCES GLENDENI NG THE KRESGE FOUNDATI ON, WHICH | S A VERY

| MPORTANT NATI ONAL FOUNDATION, 1S I NVESTING $1.1 MLLION. WE
VENT THROUGH A VERY STRENUOUS PROCESS TO GET THE MONEY FROM
THEM BUT WE NEED TO MEET CERTAI N BENCHVARKS. | T GOES THROUGH
THE YEAR 2007. AND ONE OF THE BENCHVARKS IS TO COMPLETE THE
NEW MAI N STAGE, AND WE REALLY NEED YOUR HELP TO DO THAT. SO,
THANK YOU VERY MJUCH. |'M SORRY TO HAVE EXCEEDED MY TI ME LIMT.

COUNCI LMEMBER PEREZ: OKAY, THANK YOU. NO PROBLEM

FRANCES GLENDENI NG DO YOU HAVE ANY QUESTI ONS?

COUNCI LMEMBER PEREZ: WE GO THROUGH THE W TNESSES AND THEN,
WHEN THE W TNESSES ARE THROUGH, ANYBODY WHO HAS ANY QUESTI ONS-

FRANCES GLENDENI NG | THOUGHT | WAS CGETTI NG OFF TOO EASILY ON
THAT.

COUNCI LMEMBER PEREZ: |' M CONFI DENT YOU WON' T GET OFF THAT
EASI LY.

JULI A CASVEELL-DAI TCH: MY NAME IS JULI A CASVELL-DAI TCH, AND |'M
HONORED TO SPEAK TODAY ON BEHALF OF THE OLD BLAI R AUDI TORI UM
PRQJECT. AND FOR ALL THESE PEOPLE STANDI NG BEH ND Mg, AND
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THOUSANDS OF OTHERS, | THI NK ONE OF THE MOST COMPELLI NG
REASONS FOR THE COUNTY TO SUPPORT THI S PRQJECT | S THE

FI NANCI AL ONE. YOU ALREADY HAVE ALL THE COWVPELLI NG | NFORMATI ON.
A $50 M LLION FACILITY, EMPTY, BOARDED UP, A LIABILITY FOR THE
COUNTY, WAI TI NG TO BE RENOVATED FOR THE BARGAI N PRI CE OF $2

M LLION. THI NK ABOUT IT. $50 MLLION FOR A FACILITY I N THE
COUNTY, FOR YOUR CONTRI BUTI ON OF $500, 000. | THI NK THERE | S
NOWHERE ELSE IN THE ENTI RE COUNTY WHERE YOU CAN GET THAT KI ND
OF BANG FOR YOUR BUCK. THAT | S FI SCAL RESPONSI BI LI TY. THE
COMMUNI TY HAS ALREADY RAI SED $40, 000, AND HAS | NVESTED TENS OF
THOUSANDS OF DOLLARS WORTH OF VOLUNTEER HOURS AND | N- KI ND
SUPPORT FOR TH S PRQJECT ALREADY. WE' LL BE STARTI NG OUR MAJOR
PRI VATE AND CORPORATE FUNDRAI SI NG CAMPAI GN THI S SPRI NG THE
STATE OF MARYLAND HAS APPROVED A $600, 000 BOND BI LL, PROVI DED
THAT YOQU, THE COUNTY, W LL MATCH $500, 000. ALL VWE WANT IS FOR
YOU TO CONTRI BUTE YOUR FAIR SHARE. BUT TH S PRQJECT | S MJCH
MORE THAN NUMBERS TO ME. AS AN OLD BLAI R ALUM AND HEAD OF
STAGE CREWI N THAT VERY AUDI TORIUM | KNOW HOW LI FE CAN BE
CHANGED ON THAT STAGE. | ONE MY CAREER AS AN ARCHI TECT TO

BUI LDI NG STACGE SETS ON THAT STAGE. PI LAR TORRES TOLD US A
STORY OF A STRUGGELI NG LATI NO STUDENT THAT FOUND H S CALLI NG ON
THAT STAGE TOO, AND | S NOW SUCCESSFULLY LIVING H'S DREAM |
KNOW SO MANY PEOPLE WHO HAVE BEEN TRANSFORMED BY THEI R

EXPERI ENCE ON THAT STAGE AND BEHI ND THE SCENES. | ALSO HAVE A
LETTER OF SUPPORT FROM ANOTHER FAMOUS BLAI R ALUM ELLI OT
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PFANSTI EHL, WHO THI NKS THAT IT'S A PRETTY GOOD | DEA, TOO. BUT
ONLY- -

COUNCI LMEMBER PEREZ: YOU WERE DO NG VWELL UNTIL YOU GOT' THERE.

JULI A CASVEELL- DAl TCH: ONLY UNTIL MY BROTHER WAS KI LLED ON
SEPTEMBER 11TH DI D | REALLY, REALLY UNDERSTAND THE TREMENDOUS
POTENTI AL FOR THI' S MULTI - CULTURAL CENTER | DEA. FOR A LONG TI ME
AFTER H' S DEATH, | WAS COWPLETELY SHATTERED. | T WAS TH S GREAT
COMVUNI TY OF ARTI STS AND PERFORVERS OF HERI TAGES FROM ARCUND
THE WORLD THAT HELPED PUT ME BACK TOGETHER AGAI N. THROUGH ART,
DANCE AND MJUSI C, THEY TAUGHT ME THAT | COULD FEEL JOY AGAI N.
AND | UNDERSTOCD WHAT A PRECI QUS JEWEL THI S DI VERSE AREA | S. |
SAW THE PONER OF THI S NEI GHBORHOOD, WHERE DI VERSI TY | S NOT
JUST TOLERATED, I T IS EMBRACED. I T'S CELEBRATED. AND | BELI EVE
THAT THAT' S HOW THE WORLD SHOULD BE. WE HAVE A CHANCE, RI GHT
HERE AND NOW TO CHANGE THE WORLD. | NSTEAD OF Kl LLI NG EACH
OTHER, WE CAN CONSCI OUSLY DECI DE <BEEP> TO SPEND OUR TI ME AND
OUR MONEY SHARI NG THE WONDERFUL KNOW.EDGE OF WEALTH THAT EACH
POSSESSES; LEARNI NG THAT, BY SHARI NG OQUR CULTURES AND
STRENGTHS, WE CAN HELP EACH OTHER TO BE BETTER PEOPLE. IT IS
SO MUCH MORE POVERFUL TO BUI LD BRI DGES THAN TO DESTROY THEM
AND THEN WE HAVE NO TI ME TO SPARE. THANK YOU.

COUNCI LMEMBER PEREZ: THANK YOU. Ms. FLOREEN?
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JULI A CASVELL-DAITCH: 1S IT PCSSI BLE FOR ME TO ACKNOALEDGE
SOME OF THE PEOPLE | N THE AUDI ENCE?

COUNCI LMEMBER PEREZ: WE MET A LOT OF THEM AT THE PUBLI C
HEARI NGS LAST WEEK. | F YOU ARE GO NG TO ACKNOWLEDGE ALL 25 IN
THE AUDI ENCE, |'D ASK YQU TO- -

JULI A CASVEELL-DAI TCH: NO, | WAS THI NKI NG OF OF JUST A FEW
| MPORTANT ONES- -

COUNCI LMEMBER PEREZ: SURE.

JULI A CASVEELL- DAl TCH: THAT REALLY DONATED A LOT OF TI ME. DI ANE
DELAY, SHE'S THE PRI NCI PAL OF SLI GO CREEK ELEMENTARY SCHOQOL.
MARY ANN SCOTT, WHO IS THE EXECUTI VE DI RECTOR OF THE DAN EL
PEARL FOUNDATI ON, WHO HAS DREAMS VERY MJCH LI KE QURS. BUSSY
GRAHAM OF CLASS ACTS, WHO IS AN | NCREDI BLE FORCE TO BE
RECKONED W TH. ASTRI D MELANA FROM CHORAL CONTI GAS. AND CARL
SANDERS, OLD BLAI R ALUM AND ARDENT SUPPORTER OF THI S PRQJECT.

COUNCI LMEMBER PEREZ: OKAY. THANK YOU. THANK YOU EVERYONE FOR
TAKI NG TI ME QUT OF YOUR DAY TO SPEND TI ME WTH US. MS.
FLOREEN?
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COUNCI LMEMBER FLOREEN: THANK YOU. Ms. GLENDENI NG, | JUST WANT
TO LET YOU AND THE OLNEY THEATER TEAM KNOW OF MY PERSONAL
RESEARCH OVER THE LAST TWO WEEKS. MY HUSBAND AND | HAVE HAD
THE PRI VI LEGE OF ATTENDI NG A VARI ETY OF PROFESSI ONAL THEATERS
IN THE REA ON, | NCLUDI NG ONE OFF BROADWAY, AND |'VE GOT TO
TELL YOU, OVNI UM GATHERI NG AT OLNEY TAKES THE CAKE TAKES THE
CAKE, IS FABULOUS. YOU FOLKS ARE DO NG THE RI GHT THI NG UP
THERE. | JUST WANTED TO SHARE THAT W TH YOU AND YOUR BOARD.

JULI A CASVEELL- DAl TCH: THE BOARD AND-- SO MANY PEOPLE WORKED
VERY HARD, AND WE' RE PROUD. THANK YOU VERY MJCH FOR
ACKNOWLEDGA NG US.

COUNCI LMEMBER FLOREEN: THANK YQU.

COUNCI LMEMBER PEREZ: MR DEN S?

COUNCI LMEMBER DENI'S: THANK YOU MR, PRESI DENT. THANK YOQU TO
BOTH W TNESSES. | JUST WANT TO SAY A PERSONAL WORD ABOUT
FRANCES GLENDENI NG THANK YOU FOR ALL THE GREAT WORK THAT

YOU VE DONE | N OUR STATE, AND FOR THE ARTS AND SO MANY OTHER
AREAS. JUST AS A PERSONAL REFERENCE, |F | MAY. YEARS AGO | HAD
THE GREAT HONOR OF WORKI NG FOR FRANCI NE' S FATHER WHEN HE WAS
THE SENATE M NORI TY LEADER, GEORGE HUGHES. | T WAS VERY FOND
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MEMORI ES | N WORKING WTH H M AND GO NG UP TO H S HOVE. | GUESS
| T WVAS YOUR HOME. CUVBERLAND?

JULI A CASVEELL-DAI TCH: YES, SIR QUEEN CI TY OF THE ALLEGANY,
SIR

COUNCI LMEMBER DENI'S: | T STILL I'S. GO NG BACK AND FORTH, |
GQUESS THAT' S WVHERE WE FI RST MET. | F YOU TH NK THAT YOU FEEL A
LI TTLE UNUSUAL W TH YOUR SON BEI NG 25, I T MAKES ME-- | T JUST
MAKES ME FEEL GOOD TO SEE YOU HERE. | JUST WANTED TO W SH YQU
VELL AND THANK YOU FOR ALL OF YOUR EFFORTS. | ALSO JUST WANT
TO RECALL, AND | THI NK MRS. PRAI SNER AND | EMAI LED ABOUT THI S
LAST WEEK, ABOQUT THE OLNEY THEATER BECAUSE WE ARE TRYI NG TO
FI GURE OUT HOW OLNEY GOT | NTO THE STATE CATEGCRY AS OPPOSED TO
THE COUNTY CATEGORY, AS THIS IS FI GURED | N ANNAPOLI S. ALSO |
WAS | N ANNAPCLI S WHEN THAT HAPPENED. VI C CRAWFORD, A STATE
SENATOR FROM THE 20TH DI STRI CT, VENT DOWN W TH FATHER HARTGY
FROM CATHOLI C UNI VERSI TY AND REQUESTED THAT THE OLNEY THEATER
BE NAMED AS THE STATE SUMMER THEATER, VWHI CH I T WAS. THEN, A
COUPLE OF YEARS LATER, HE CAME BACK AND SAI D, "THE STATE
SUMVER THEATER NEEDS A NEW ROOF, " OR SOMETHI NG OF THAT NATURE.
BUT I N ANY EVENT, | CERTAINLY HOPE THAT, IN A D FFI CULT BUDGET
YEAR, THAT WE CAN FI ND ROOM FOR THE ARTS. | WANT TO THANK YQU
BOTH FOR YOUR TESTI MONY. THANK YOU.
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COUNCI LMEMBER PEREZ: MR. LEVENTHAL?

COUNCI LMEMBER LEVENTHAL: | ALSO WANT TO WELCOVE MRS.

GLENDENI NG | T'S ALWAYS GREAT TO SEE YOU, AND | HOPE TO SEE
YOU MORE OFTEN. | THINK I T'S EXCELLENT THAT YOU ARE HERE ON
BEHALF OF OLNEY THEATRE, AND |'M GLAD THAT MY NEI GHBORS AND
FRI ENDS VWHO ARE SUPPORTI NG OLD BLAI R PRQJECT ARE HERE AS WELL.
I TS A PROJECT THAT MEANS A LOT TO A LOT OF PEOCPLE. |'M GLAD
THAT YOU RE HERE TO HEAR THI S STRONG TESTI MONY FROM OLNEY
THEATER, AND | HOPE SOVE OF YOU MAY BE ABLE TO STI CK AROCUND
FOR THE BUDGET DI SCUSSI ON. WE' RE TRYI NG TO BALANCE A WHOLE LOT
OF DEMANDS AND WHEN THERE IS A NEW PRQJECT, COWMPLETELY IN THE
ABSTRACT, | MEAN W THOUT PREJUDI CE, THERE' S ALWAYS GO NG TO BE
A LOT OF SCRUTI NY OF ANYTHI NG NEW BECAUSE WE HAVE A LOT OF
ONGO NG COW TMENTS AND A LOT OF VERY PROM NENT AND WELL-
RESPECTED PECPLE IN THE COVMUNI TY ASKI NG US TO SUPPORT A LOT
OF DEMANDS ON THE BUDGET. SO | THI NK YOU RE SEEI NG THE CONTEXT
HERE THI S AFTERNOON THAT WE' RE DEALING WTH. | THNK IT S

| MPORTANT TO PAI NT THAT PI CTURE. | APPRECI ATE, BUSSY, THAT YQU
HAVE COVE BACK I N RESPONSE TO My QUESTI ON WTH A PLEDGE NOT TO
SEEK OPERATI NG SUPPCRT. | HAVE READ IT. | MEAN, | GET IT. |
GET THE MESSAGE. I T IS A VERY | NTERESTI NG RESPONSE, AND A
THOUGHTFUL AND | NTELLI GENT RESPONSE. | N THE HEALTH AND HUVAN
SERVI CES COW TTEE, WE ARE GO NG TO BE TALKI NG TH S YEAR AND

I N THE FUTURE ABOUT HOW DO VWE FUND THE ARTS. | HAVE NOTED THAT
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YOU SAI D THAT YOU WON' T ASK FOR OPERATI NG SUPPORT SEPARATE
FROM ANY OPERATI NG SUPPCORT YOU M GHT GET THROUGH THE ARTS AND
HUMANI TI ES COUNCI L, | N ADDI TI ON TO REQUESTS THROUGH THE
PARTNERSHI P. | WLL SAY THAT MY GOAL, AND |'LL SAY TH S FOR
THE BENEFI T OF MY COLLEAGUES AND ALL THE ARTS LOVERS HERE, | S
THAT AT SOVE PO NT, | DOUBT THAT WE' LL GET THERE THI S YEAR,
BUT WE M GHT TAKE A RUN AT I T. WE WLL ACTUALLY HAVE AN ARTS
AND HUMANI TI ES ACENCY. SI NCE STATUTE ALREADY CREATES ONE, AND
| T 1S CALLED THE ARTS AND HUMANI TI ES COUNCI L, | HOPE WE CAN
GET TO A PLACE VHERE WE HAVE ONE UN FI ED EFFORT TO SUPPORT A
HOPEFULLY AVPLE NUMBER FOR THE ARTS. | CAN T | MAG NE HOW W\E
WOULD FUNCTION. I T'S HARD ENOUGH TO FUNCTION NOW | CAN T

| MAG NE HOW VWE WOULD FUNCTI ON | F EVERY SI NGLE PARK TESTI FI ED
FOR I TS OAN BUDGET OR EVERY SI NGLE LI BRARY, ALTHOUGH WE HAVE A
LITTLE BIT OF THAT, TESTIFIED FOR | TS BUDGET SEPARATELY FROM
THE LI BRARY DEPARTMENT BUDGET, OR EVERY SI NGLE ELEMENTARY
SCHOOL TESTI FIED FOR | TS BUDGET. LAST NI GHT WE HAD EVERY
CLUSTER TESTI FY, BUT NOTI' FOR SEPARATE FUNDI NG BUT W TH THE
ARTS, SOVEHOW VE HAVE TO VEI GH, YOU KNOW DO WE G VE X TO OLD
BLAIR? DO VE G VE Y TO CLNEY? WHAT DO WE G VE TO STRATHMVORE?
VWHAT DO WE G VE TO ADVENTURE THEATER? VWHAT DO WE G VE TO THE
PUPPET THEATER? WHAT DO WE G VE TO TH S THEATER, AND THAT, AND
TH' 'S WONDERFUL PROQJECT, AND CARL CONTI GAS. AND THAT IS NOT A
G0OD MECHANI SM FOR US TO MAKE W SE DECI SI ON. WE ARE NOT
COMPARI NG APPLES TO APPLES, AND WE- |, |'LL SPEAK ONLY FOR
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MYSELF, AM NOT QUALI FI ED TO MAKE JUDGVENTS ABOQUT THE MERI TS OF
DANCE VERSUS PAI NTI NG OR, YOU KNOW THESE SORTS OF THI NGS. AND
SOIT S GO NG TO CONTI NUE TO BE MY GOAL THAT WE HAVE AN ARTS
AND HUNMANI TI ES ACENCY, VWH CH HAS ALREADY- | T ALREADY EXI STS I N
LAW THAT FULFILLS A ROLE SIM LAR TO THE ROLE THE LI BRARY
DEPARTMENT OR THE REC DEPARTMENT OR PUBLI C SCHOCOLS PROVI DE. SO
I WLL SAY WTH RESPECT, BECAUSE YOU HAVE MOUNTED A TERRI FI C
EFFORT HERE, WHAT YOU HAVE SAI D I N YOUR AGREEMENT | S NOT

PRECI SELY VHAT | HAD IN M ND, BUT IT IS OKAY. | MEAN, YOU HAVE
ANSVERED THE QUESTI ON AND | THI NK THAT IS A GOOD, STRONG
ANSVEER. | GUESS WHAT WE SEE W TH RESPECT TO OUR-- THERE S ONE
| SSUE THAT HAS TO DO W TH HOW DO WE FUND THE ARTS, WHAT IS THE
MECHANI SM THAT WE USE TO MAKE DECI SI ONS ABOUT THE ARTS? |

THI NK VWE' VE GOT A SUB- OPTI VAL MECHANI SM [ LAUGHTER ]

[ OVERLAPPI NG VO CES ]

COUNCI LMEMBER LEVENTHAL: THERE' S ANOTHER QUESTI ON. SO, THAT' S
ONE QUESTI ON. THERE | S A SEPARATE QUESTI ON THAT HAS TO DO W TH
HOW MANY COWM TMENTS CAN VWE AFFORD? WE HAVEN T ANSWERED THAT,
AND WE' RE NOT GO NG TO ANSWER | T TGDAY. BUT |'M GLAD THAT YQU
ALL ARE HERE TO SEE EVEN JUST A SMALL PI ECE OF THE MANY GOOD,
VERY WORTHY PRQIECTS THAT ARE ASKI NG US FOR SUPPORT.

BUSY GRAHAM | DO FEEL AN URGENT NEED TO JUST- -
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COUNCI LMEMBER LEVENTHAL: COVE TO THE M CRCPHONE | F YOU RE
GO NG TO RESPOND, BUSY.

BUSY GRAHAM WHAT IS CRITICAL TO- -

COUNCI LMEMBER LEVENTHAL: YOU NEED TO PRESS THE BUTTON, TOO
YOU ARE ON TELEVI SI ON.

BUSY GRAHAM OKAY, THERE WE GO. THE CRI Tl CAL DI STI NCTI ON HERE
'S THAT WE ARE NOT CALLING THI' S AN ARTS FACI LITY. WE ARE
CALLING THHS A COMVUNI TY AND CULTURAL FACI LI TY THAT W LL SERVE
A MULTI TUDE OF NEEDS FAR BEYOND JUST THE ARTS AND HUNMANI TI ES
COMVUNI TY. WE ARE LOOKI NG TO SERVE THE NONPROFI T COVMUNI TY,
PROVI DE A FACI LITY THAT WLL BE AVAI LABLE AT AN AFFORDABLE
COST TO PRESENT MAJOR FUNDRAI SI NG EVENTS THAT W LL EFFECTI VELY
PROVI DE THE SUPPORT THAT THOSE NONPROFI TS NEED. AND, | N FACT,

| T WLL LESSEN THE BURDEN ON THE PUBLI C DOLLARS, SO THAT W\E
CAN BEG N EARNI NG QUR OMN REVENUES TO AN EVEN GREATER EXTENT
THAN WVE ARE ALREADY. | THINK THAT IS CRITICAL TO NOTE. IT'S
ALSO GO NG TO BE-- WHAT THI S COUNTY DOES NOT HAVE IS A RENTAL
FACILITY OF A MD-SIZE. | T HAS BEEN ADDRESSED | N SO MANY WAYS,
MOSTLY THROUGH THE HUNDREDS AND HUNDREDS OF HOURS OF WASTED
EFFORT TRYI NG TO FIND FACILITIES IN TH' S COUNTY WHERE WE CAN
PRESENT EVENTS. A LOT OF LOST REVENUES BECAUSE THESE GROUPS
ARE TAKI NG THEI R EVENTS TO D. C., TO PRI NCE GEORGE' S COUNTY. WE
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1 ARE TALKI NG ABQUT A FACILITY THAT WLL EARN REVENUES FOR TH S
2 COUNTY. AND | THI NK ALSO, NOT-- THE WHOLE SEPARATE PART ABQUT
3 HOWTH S WLL SERVE OQUR EDUCATI ON COVMUNI TY. OBVI QUSLY, W TH
4 THE TWO SCHOOLS RI GHT THERE THAT HOUSE 1, 600 STUDENTS AND

5 TEACHERS, | MAG NE THE BENEFI TS THI S FACILITY WLL REAP IN

6 TERMS OF EFFECTI VE | NTEGRATI ON OF ARTS AND EDUCATI ON. THE

7 SPOTLIGHT I'S SO MJCH ON THE ARTS AND HOW THEY CAN POSI TI VELY
8 AFFECT LIVES. TALKI NG ABOQUT M DDLE SCHOCLS, PROVI DI NG A MODEL
9 FOR THE COUNTRY, NOT JUST FOR OUR COUNTY, FOR THE COUNTRY I N
10 HOW TO REACH THE YOQUTH THAT ARE DI SADVANTAGED OR HAVE

11 DI FFERENT APTI TUDES AND ATTI TUDES. THIS IS A WAY-- YOU KNOW
12 WE' RE SPENDI NG A LOT OF TIME I N OUR YOUTH DETENTI ON AND

13 CORRECTI ONAL FACI LI TIES. WE ARE FI NDI NG THAT A LOT OF THESE
14 KIDS ARE ARTI STS. THEY' RE VI SUAL ARTI STS, LI TERARY ARTI STS,

15 PERFORM NG ARTI STS. THOSE TALENTS WERE NEVER NURTURED. SO, |
16 WON T TAKE TOO MJUCH TI ME, BUT | THI NK- -

17

18 COUNCI LMEMBER LEVENTHAL: UNLI KE THE U. S. SENATE, WE DO NOT

19 HAVE UNLI M TED DEBATE HERE, SO- -

20

21 BUSY GRAHAM | JUST WANTED YOU TO UNDERSTAND THAT DI STI NCTI ON.
22 FROM A PURELY PO NT OF VIEW IF YOU LET TH S ROT YOU RE GO NG
23 TO SPEND $500, 000 TEARI NG | T DOAN AND HAULI NG | T AVWAY. WHY

24  CAN T WE SPEND THAT MONEY FOR SOVETH NG GOOD THAN BAD?

25
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JULI E CASVELL-DAITCH I T IS A SAFETY, HEALTH, LIABILITY I SSUE

COUNCI LMEMBER PEREZ: MR. Sl LVERVAN?

COUNCI LMEMBER SI LVERVAN: THANK YOU, MR PRESI DENT. |

APPRECI ATE EVERYBODY COM NG QUT, AND LOOK FORWARD TO WORK
SESSIONS ON TH'S. | D D HAVE A COUPLE OF SPECI FI C QUESTI ONS,
VH CH MAYBE WE CAN DI SCUSS WHEN WE TAKE THIS UP. IN LI GHT OF
THE FACT THAT THE COLLEGE | S GO NG TO HAVE A CULTURAL ARTS
CENTER WHI CH | S PLANNED FOR COVPLETI ON I N 2008, WHICH | S 500
SEATS | N TAKOVA PARK, | T WOULD BE VERY | MPORTANT, | TH NK, FOR
US TO KNOW WH CH ENTI TI ES-- AND | KNOW YQU VE LI STED A BUNCH
IN THI' S DRAFT BUSI NESS PLAN THAT YOU WERE NI CE ENOUGH TO DROP
OFF OF POTENTI AL USERS, BUT | T WOULD BE | MPORTANT TO KNOW

VWH CH POTENTI AL USERS WOULD HAVE A NEED FOR A FACILITY OF TH S
SI ZE AS OPPOSED TO 500 SEATS, SO WE CAN TAKE THAT UP DURI NG
THE WORK SESSI ON. THEN, | LOOK FORWARD TO A DI SCUSSI ON ABOUT
THE PARKI NG S| TUATI ON AS WELL BECAUSE THAT' S BEEN AN | SSUE
THAT' S BEEN EXPRESSED TO ME BY FOLKS | N THE ADJACENT COMMUNI TY.
ALSO AT SOME PO NT-- AND WE' VE DONE THIS IN THE PAST. IT' S
REALLY UP TO MR LEVENTHAL AS CHAIR OF THE COWMM TTEE, BUT VWHEN
THERE HAVE BEEN REQUESTS BY ENTI TI ES FOR SUPPORT, SOVETI MES WE
HAVE HAD CLOSED SESSI ONS TO DI SCUSS THE POTENTI AL PRI VATE
FUNDRAI SI NG | KNOW YOU HAVE DONE A VERY GOCOD JOB OF RAISING A
CERTAI N AMOUNT OF MONEY AT TH S PO NT. YOUR BUSI NESS PLAN
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SUGCESTS THAT YOU RE GO NG TO RAI SE $900, 000 I N PRI VATE MONI ES.
AND I N TERM5 OF THE TI M NG OF RESOURCES, | T WOULD BE | MPORTANT,
| TH NK, FOR US TO HAVE SOVE SENSE ABOUT WHERE THOSE MONI ES,

OR WHAT PROSPECTS THERE MAY BE FOR THOSE MONI ES BEI NG RAI SED
IN THE PRI VATE SECTOR. SO, |'M GO NG TO PROBABLY ASK THE CHAI R
OF THE COW TTEE, MR LEVENTHAL, VWHEN WE MEET ON TH' S, TO HAVE
A CLOSED SESSI ON TO DI SCUSS WHAT- FOR US TO GET A BETTER SENSE.
THE REASON | T WOULD BE CLOSED SESSI ON | S BECAUSE WE ARE NOT
EXPECTI NG ANYBCODY TO PUBLI CLY DI SCUSS PROSPECTS THAT ARE OUT
THERE. THAT' S AN | NAPPROPRI ATE THI NG TO DO FOR ANY

ORGANI ZATI ON, ARTS OR OTHERWSE. | THINK | T WOULD BE VERY

| MPORTANT FOR US TO GET A SENSE OF.

BUSY GRAHAM CAN | MAKE JUST ONE PO NT ABOUT THAT?

COUNCI LMEMBER SI LVERVAN:  YES.

BUSY GRAHAM | THI NK THAT THE PUBLI C MONEY HELPS TO LEVERAGE

THE PRI VATE MONEY. | F THE PUBLIC MONEY | S THERE, THE PRI VATE

MONEY WLL COVE. |F THE PUBLIC MONEY | SN T THERE, THEY WON T

BELIEVE I T'S GO NG TO HAPPEN AND THEY WON T | NVEST.

JULI A CASVEELL-DAI TCH: THE AMOUNT WE HAVE TO RAI SE | S BETWEEN
$400, 000 TO $900, 000, DEPENDI NG ON IF VE WND UP WTH $1.5 OR
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$2 MLLION. THAT IS THE RANGE, AND WE' RE PROBABLY SOVEWHERE | N
THE M DDLE.

COUNCI LMEMBER SI LVERVAN:  YEAH, | KNOW THERE |I'S A CHI CKEN- AND-
EGG SCENARI O TO EVERYTHI NG AND I T'S CLEAR THAT WE HAVE TO
ADDRESS ALL THAT. | DO WANT TO CLARI FY SOVETHI NG MY
UNDERSTANDI NG | S THAT THE STATE BOND BI LL REQUI RES A MATCH. | T
DCES NOT-- FROM ALL SOURCES. |T DOES NOT REQUI RE A COUNTY
MATCH, SO | WOULD RESPECTFULLY SAY RI GHT FROM THE OUTSET THAT
THE STATE OF MARYLAND HAS ALREADY | NDI CATED I T | S PREPARED TO
PUT PUBLI C DOLLARS I N, SO THAT SHOULD PROVI DE AN OPPORTUNI TY
AT TH'S PO NT TO EXPLORE PRI VATE SECTOR | NTEREST.

BUSY GRAHAM ABSCOLUTELY. THAT HAS KI CK- STARTED OUR EFFORT, AND
WE ARE LAUNCH NG OQUR PRI VATE FUNDRAI SI NG EFFORT NEXT MONTH.
BUT IT IS A PARTNERSH P ACROCSS THE SPECTRUM TO BE ABLE TO SAY
EVERYBODY |'S DO NG THEI R PART IS BU LDI NG MOVENTUM AND WE DO
THNK I'T IS APPROPRI ATE FOR THE COUNTY TO PAY A SMALL PORTI ON
TOMRD TH' S, FOR THE CAPI TAL TO ENABLE THE AUDI TORI UM REGPEN.
THAT' S REALLY VWHAT WE ARE ASKI NG FOR, A FIN TE PI ECE OF CHANGE
THAT W LL HELP SOVETH NG MJCH Bl GGER, THAT'S GO NG TO BE OF
VALUE WELL BEYOND $500, 000. OF COURSE THE $190, 000 I N COUNTY
EXECUTI VE DOUG DUNCAN S BUDGET IS FOR THE DESI GN PHASE, VH CH
IS A GOOD PLACE TO START. SO, AT AMN MUM WE HOPE WE W LL GET
THAT- -
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JULI A CASVELL-DAITCH I T IS ALSO VERY HARD TO SELL A PRQIECT
| F YOU HAVEN T GONE THROUGH THE DESI GN PHASE AND KNOW REALLY,
EXACTLY VWHAT' S GO NG TO HAPPEN.

COUNCI LMEMBER SI LVERVAN: RI GHT. THANK YOU. | LOOK FORWARD TO
OUR WORK SESSI ONS.

COUNCI LMEMBER LEVENTHAL: | HAVE QUI CK QUESTI ON FOR MRS

GLENDENI NG | S OLNEY THEATER AVAI LABLE FOR RENT FOR

PERFORMANCES?

FRANCES GLENDENI NG YES.

COUNCI LMEMBER LEVENTHAL: | THOUGHT SO

FRANCES GLENDENING | T |I'S. WE HAVE ALSO EDUCATI ONAL PROGRAMS
IN THE COWUNI TY AS VELL.

COUNCI LMEMBER LEVENTHAL: BUT BOTH LARGE AND SMALL THEATERS?

FRANCES GLENDENI NG THAT' S CORRECT.

COUNCI LMEMBER LEVENTHAL: | THOUGHT SO
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COUNCI LMEMBER PEREZ: MsS. PRAI SNER?

COUNCI LMEMBER PRAI SNER: | GUESS | HAVE ANOTHER QUESTI ON THAT
I S ACTUALLY NOT DI RECTED AT THE COMVMUNI TY, BUT AT THE SCHOCL
SYSTEM LAST TIME | LOOKED, TH' S BUI LDI NG WAS BEI NG USED,
ABSENT THE AUDI TORIUM AS A PUBLI C BU LDI NG WHEN THE SCHOCL
SYSTEM VWENT THROUGH THE FACI LI TY ASSESSMENT PROCESS, WHICH | S
LEGALLY REQUI RED AND WAS DONE THROUGH-- | REALLY DON' T WANT AN
ANSVER FROM THE COVMUNI TY. | JUST WANT YOU TO BE CLEAR ABOUT
TH'S. | WANT AN ANSWER FROM THE SCHOOL SYSTEM AND THIS IS
BEI NG DI RECTED TO STAFF TO GET THE ANSWERS FROM M C. P. S. WHAT
WAS THE ASSESSMENT OF THE BUI LDI NG AND DID I T | NCLUDE THE
AUDI TORI UM WHEN THE C. O. P. COW SSI ON REVI EW VEENT THROUGH AND
ASSESSED ALL PUBLI C BUI LDI NGS? UNDER WHAT AUTHORITY IS THE
SUPERI NTENDENT OF SCHOOLS NOT MAI NTAI NI NG THE BU LDING IN I TS
ENTI RETY AT TH' S PO NT? WHAT JUDGVENT | S THERE THAT THE REST
OF THE BUI LDI NG S HEATI NG ET CETERA, IS NOTI' DAVAGED OR
AFFECTED BY THI S PART OF THE BUI LDI NG BEI NG CLOSED OFF? AND
UNDER WHAT AUTHORI TY |'S THE SUPERI NTENDENT ElI THER ENTERI NG

| NTO ANY RELATI ONSHI PS FOR A PORTI ON OF THE BUI LDI NG THAT | S
NOT CONSI STENT WTH THE COVWUNI TY USE OF PUBLI C FACI LI TI ES
PROCESS? THOSE ARE THE QUESTIONS. |'D LI KE STAFF TO GET
ANSVEERS FROM THE SUPERI NTENDENT.
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COUNCI LMEMBER PEREZ: GREAT. THERE ARE NO OTHER QUESTI ONS.
THANK YOU TO EVERYBODY FOR COM NG | WAS A LI TTLE DI SAPPO NTED
THAT YOU DI DN T ACKNOALEDGE MY FRI END CI NDY OQUT THERE, MY

FRI END MARK, BUT WE' LL--

JULI A CASVELL-DAITCH: OH | DI DN T SEE HER!' PRES|I DENT OF THE
SLI GO CREEK PARENT- TEACHER ASSCCI ATI ON. SHE' S A MARVEL- -

COUNCI LMEMBER PEREZ: YES, MY GOD. THE P.T.A PRESI DENT AT
SLI GO CREEK DOESN T EVEN GET ACKNOW.EDGED, BUT WE LL--
[ OVERLAPPI NG VO CES ]

COUNCI LMEMBER PEREZ: WE W LL OVERLOOK THAT.

JULI A CASVEELL- DAl TCH: HEY, |'M UNDER PRESSURE, VWHAT DO YQU
WANT?

FRANCES GLENDENI NG ONE LAST THI NG | WAS SPEAKI NG W TH

COUNCI LMEMBER DENI' S EARLI ER, BEFORE WE STARTED THE PROCEEDI NGS.
HE AND | BOTH HAVE BOTH WORKED-- MY DAY JOB IS | N WASHI NGTON
AT THE FEDERAL ELECTI ON COWM SSI ON. NO STRESS THERE. BUT TO BE
HONEST ABOUT I T, | HAVE BEEN PART OF GOVERNMENT AT EVERY LEVEL
AND | KNOW HOW DI FFI CULT YOUR DECI SI ONS ARE HERE. YOU ARE

GETTI NG PRESS- - PEOPLE FROM THE LOCALI TI ES ARE PRESSI NG UP, AS
COUNCI LMEMBER DENI'S SAI D, AND THEN THE FEDERAL AND STATE
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GOVERNMENT |'S PUSHI NG THINGS DOMN. | KNOWI T IS VERY DI FFI CULT.
T 1S NOT A DECI SI ON BETWEEN GOOD AND EVI L, AS HAS BEEN VERY
BEAUTI FULLY DEMONSTRATED HERE. | T IS BETWEEN SO MANY | MPORTANT
THINGS. | JUST SAY "MAY THE FORCE BE W TH YOU' BECAUSE | KNOW
| T 1S EXTREMELY DI FFI CULT. YOU CERTAI NLY ARE DO NG VERY

| MPORTANT WORK. THANK YOU SO MJCH.

COUNCI LMEMBER PEREZ: THANK YOU. THANK YOU FOR COM NG. COKAY. WE
WLL RETURN TO- -

COUNCI LMEMBER FLOREEN: [ | NAUDI BLE ]

COUNCI LMEMBER PEREZ: YES.

COUNCI LMEMBER SI LVERVAN: VW ARE M SSI NG MR, SUBI N.

COUNCI LMEMBER PEREZ: LET'S RETURN TO OUR DI SCUSSI ON OF THE- -
YEAH, MARK WAS HERE, YEAH.

COUNCI LMEMBER PRAI SNER: HE'S NOT HI DI NG IN H' S NORVAL PLACE.

COUNCI LMEMBER PEREZ: LI KE COLONEL FLAGG HE |I'S SOVETI MES LI KE

THE WND. OKAY. VWHEN WE LEFT OFF-- WE WLL G VE PEOPLE A--
[ OVERLAPPI NG VO CES ]
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COUNCI LMEMBER PEREZ: GREAT. MAYBE WHAT | WLL DO IS TURN TO
YOU, M KE AND SONYA. ONCE IN A VWHI LE, WE SAY SOVETHI NG | S HOT
OFF THE PRESSES. TH S FEELS WARM TO ME.

SONYA HEALY: AND IT IS, IT'S STILL WARM

COUNCI LMEMBER PEREZ: COKAY, SONYA AND M KE, DO YOU WANT TO-- |
TH NK I'T M GHT BE MOST EFFI CIENT | F YOU SI MPLY TAKE US THROUGH.
VE ALL RECALL VWHERE WE LEFT OFF, AND WE WERE TRYI NG TO ADDRESS
SOME OF THE WORDSM THI NG GAPS THAT WERE CRI Tl CAL.

SONYA HEALY: OKAY. AS PART OF BU LDI NG BACK I'N THE LOCAL
REQUI REMENT, AS MR. LEVENTHAL HAD RECOVMENDED, ON LI NE 35 YQU
WLL SEE WE HAVE CHANGED THE DEFI NI TI ON VWH CH USED TO JUST
DEAL W TH SMALL BUSI NESS. NOWIT' S A LOCAL SVALL BUSI NESS.
THAT MEANS A BUSI NESS OTHER THAN A BROKER THAT GENERATES A

SI GNI FI CANT AMOUNT OF ECONOM C ACTIVITY IN THE COUNTY, IS

| NDEPENDENTLY OANED AND OPERATED, 1S NOT' A SUBSI DI ARY OF
ANOTHER BUSI NESS, AND MEETS THE CRI TERI A, SIZE LIM TS AND
GROSS SALES AMOUNTS AS ESTABLI SHED BY METHOD TWO REGULATI ONS.
SO |IF COUNCIL IS ALL RIGHT W TH THAT.

COUNCI LMEMBER PEREZ: COKAY.
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SONYA HEALY: THEN, SKIPPI NG FORWARD TO LI NE 89, THI S WAS THE
DI SCUSSI ON THAT WE HAD ABOUT WHAT SHOULD BE BACKED QUT OF THE
TOTAL DOLLAR AMOUNTS FOR USI NG DEPARTMENTS. WHAT WE SAI D HERE
'S THAT I T DOES NOT | NCLUDE THE VALUE OF ANY CONTRACT TO WH CH
TH' 'S ARTI CLE DOES NOT APPLY BECAUSE OF A CONFLI CT W TH STATE
OR FEDERAL LAW OR GRANT REQUI REMENT, A PRE- EXI STI NG CONTRACT
EXECUTED BY THE COUNTY, A NON- COMPETI Tl VE CONTRACT AWARD MADE
UNDER SECTI ON 11-B-14, A PUBLIC ENTITY OR EMERGENCY
PROCUREMENT. AND, C. O G CONTRACTS WOULD FALL UNDER THAT.

VWAl VERS MADE UNDER 11-B-67F, AWARDS MADE UNDER AN OPEN

SOLI CI TATI ON AS PROVI DED | N SECTI ON 11-B-40, ANY PROCUREMENT
VHERE NO LOCAL SMALL BUSI NESS IS QUALI FI ED OR ABLE TO PERFORM
THE CONTRACT, OR ANY PROCUREMENT THAT WOULD CAUSE THE USI NG
DEPARTMENT TO EXCEED DOLLAR LIM T SET UNDER SECTI ON 11- B-68-A3.
THIS I'S AN | SSUE THAT COUNCI L NEEDS TO GO BACK TO, TO DECI DE
ON.

COUNCI LMEMBER LEVENTHAL: COULD I JUST SEE THE DEFI NI TI ON OF
11-B-40, OPEN SOLI Cl TATI ON?

SONYA HEALY: SURE.

COUNCI LMEMBER LEVENTHAL: WH LE WE ARE GO NG THROUGH, MAYBE WE
CAN HAVE COPI ES FOR ALL COUNCI L MEMBERS?
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SONYA HEALY: SURE. THEN THE NEXT SECTI ON VHERE WE' VE MADE
CHANGES STARTS AT LINE 110. THIS IS THE PROCEDURES FOR THE

USI NG DEPARTMENTS TO FOLLOW TO DEAL W TH WHAT MR KNAPP

RAI SED EARLI ER.  ANY PROCUREMENTS BY A US| NG DEPARTMENT FOR
GO0DS, SERVI CE OR CONSTRUCTION IS ELI G BLE FOR DESI GNATI ON FOR
THE LOCAL SMALL BUSI NESS RESERVE BY THE USI NG DEPARTNMENT

DI RECTOR OR DESI GNEE, EXCEPT ANY PROCUREMENT THAT WOULD BE
EXCLUDED UNDER THE SECTI ONS | JUST MENTI ONED, WH CH WAS THE

El GAT EXCEPTI ONS THAT | JUST RAN THROUGH. SO, THEY WOULD NOT
BE SUBJECT TO ANY OF THOSE CONDI TIONS AND | T WOULD BACK QOUT
ALL THOSE CONTRACTS. ON PAGE SEVEN, BOITOM OF PAGE SEVEN, |IT
JUST STI PULATES WHAT WOULD BE ESTABLI SHED UNDER REGULATI ON.
NUMBER THREE WAS CHANGED TO " DEFI NE WHAT CONSTI TUTES A

SI GNI FI CANT AMOUNT OF ECONOM C ACTI VI TY" TO RELATE BACK TO THE
DEFI NI TI ON OF LOCAL SMALL BUSI NESS. THAT WOULD BE DONE THROUGH
EXECUTI VE REGS. | DENTI FY OUTREACH METHODS AND MARKETI NG
STRATEG ES TO | NFORM LOCAL SMALL BUSI NESSES OF PROGRAM AS
SUGGESTED BY MR KNAPP. LIMT THE TOTAL DOLLAR AMOUNT OF

I NDI VI DUAL CONTRACT AWARDS THAT ARE ELI G BLE FOR THE PROGRAM
AND THAT, AGAI N, GOES BACK TO AN | SSUE FOR YOU TO DECI DE UPON.
THOSE WERE THE CHANGES.

COUNCI LMEMBER LEVENTHAL: OKAY. THANK YOU. THESE CHANGES DO NOT
ADDRESS THE | SSUE, THEN, OF THE BRI DGE CONTRACTS. TH S DOESN T
ADDRESS THAT?
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2 M CHAEL FADEN: ONE ERROR WE MADE, GO BACK TO LINE 101. THAT
3 SHOULD READ, | THI NK, | NSTEAD OF "OPEN SOLI Cl TATI ON, "
4 " COOPERATI VE PROCUREMENT", WHI CH DOES-- SORRY, PROPERTY
5 PROCUREMENT, WHICH IS THE 11- B- 40.
6
7 COUNCI LMEMBER PEREZ: COULD YOU SAY THAT AGAI N?
8
9 M CHAEL FADEN: YEAH, THE REFERENCE ON LI NE 101 SHOULD SAY
10 " AWARDS MADE UNDER A COOPERATI VE PROCUREMENT, AS PROVI DED | N- -
11
12 SONYA HEALY: | NSTEAD OF AN OPEN SCLI ClI TATI ON?
13
14 M CHAEL FADEN: RI GHT. COOPERATI VE PROCUREMENT, ESSENTIALLY, 1S
15 W TH ANOTHER PUBLI C ENTI TY, AND WOULD COVER- -
16
17 COUNCI LMEMBER PRAI SNER: SO, WOULDN T BE ELI G BLE ANY WAY.
18
19 M CHAEL FADEN: THAT |IS-- |IT ASSUMES -- WELL, |I'M GO NG ASK
20 MARC FOR CONFI RVATI ON ON WHAT THE DI FFERENCES ARE BETWEEN
21 PROPERTY PROCUREMENT FOR THAT SECTI ON AND A BRI DGE CONTRACT
22 UNDER PROVI SI ON TWD SECTI ONS AFTER THAT.
23
24  MARC HANSEN: COOPERATI VE PROCUREMENT | S WHERE TWO PUBLI C
25 ENTITIES, TWDO GOVERNMENTS FOR EXAMPLE, WLL I SSUE A JO NT
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SOLI CI TATI ON.  FOR EXAMPLE, THE WAY WE BUY FUEL THROUGH C. O G
'S A COOPERATI VE PROCUREMENT. SEVERAL JURI SDI CTI ONS BAND
TOGETHER, AND THEY | SSUE A SI NGLE SOLI Cl TATI ON ASKI NG FOR BI DS.
BRI DGE CONTRACT | S DI FFERENT. BRI DGE CONTRACT IS A SI TUATI ON
VHERE MONTGOMERY COUNTY DECI DES WE ARE GO NG TO Pl GGYBACK ONTO
A COWVPETI TI VE PROCESS THAT' S ALREADY DONE BY ANOTHER PUBLI C
ENTI TY UNDER THE THEORY, "WHY DO WE NEED TO DO I T AGAIN | F
THAT PUBLI C ENTI TY HAS ALREADY SOLI CI TED BI DS, GOT A GOCD BI b,
BUYI NG A PRODUCT THAT WE WANT TO BUY?" WE WLL JUST PI GGYBACK
ONTO THEI R COWPETI Tl VE PROCESS AND DI RECTLY CONTRACT W TH THE
W NNER OF THAT COWPETI TI VE PROCESS THAT WAS RUN BY ANOTHER
GOVERNMENT OR PUBLI C ENTI TY

COUNCI LMEMBER LEVENTHAL: MAY |? MR PRESI DENT?

COUNCI LMEMBER PEREZ: YES.

COUNCI LMEMBER LEVENTHAL: TO OPEN THE CONVERSATI ON ON THAT

PO NT, AND THAT WAS THE PO NT WHERE WE LEFT FOR LUNCH, | GUESS
MY | NI TI AL | NCLI NATI ON ON THAT IS | UNDERSTAND VWHY WE WOULD
ENTER | NTO VOLUME PURCHASE AGREEMENTS W TH OTHER GOVERNVENTS.

| UNDERSTAND THE BENEFI T TO THE GOVERNMENT, AND TO THE
TAXPAYER, OF DO NG THAT. BUT | GUESS WHAT |'M NOT CLEAR ON | S,
VWHY CAN T WE JUST | NCLUDE THOSE I N THE 90% WHY DO WE NEED TO
EXEMPT THEM FROM THE 10% REQUI REMENT? SO |' D JUST START OUT BY,
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| GUESS, TAKING THE POSI TI ON THAT I NI TI ALLY-- "M EAGER TO
HEAR MORE CONVERSATION ON THIS PO NT. | T SEEMs TO ME THAT A
10% SMALL BUSI NESS RESERVE FOR ALL COUNTY PROCUREMENT SHOULD
NOT | MPEDE THE COUNTY' S ABILITY TO ENTER | NTO LOCAL GOVERNMENT
PURCHASI NG AGREEMENTS AND TO ACHI EVE THE BENEFI TS OF THOSE,
BUT I T SEEMS TO ME THOSE OUGHT TO BE I NCLUDED IN THE 90%

MARC HANSEN: THEY ARE. | THINK WHAT I T IS | NTENDED TO ADDRESS
'S A SITUATI ON LI KE W TH DEPARTMENT OF PUBLI C WORKS AND
TRANSPORTATI ON, WHERE THE FUEL PURCHASE WOULD BE FROM THEI R
DEPARTMENT. AND | T'S THE KI ND OF PURCHASE WE DO COOPERATI VELY,
VHERE THERE ARE VERY LARCGE PROCUREMENTS AND THEY COULDN T BE
ADDRESSED NORVALLY BY A SMALL BUSINESS. | T'D HAVE TO BE A
LARCGE ENTI TY.

COUNCI LMEMBER LEVENTHAL: SO THEREFORE, | T WOULD FIT WTH N THE
90%

COUNCI LMEMBER KNAPP: EXACTLY. VWHAT |I'M TRYI NG TO SAY I S
D.P.WT. WOULD HAVE A HARDER Tl ME MAKI NG THE 10% REQUI REMENT,
BECAUSE NO SMALL BUSI NESS WOULD BE ABLE TO QUALI FY FOR, YQU
KNOW WOULD BE ABLE TO BI D.

COUNCI LMEMBER PRAI SNER: SO YOU WANT TO EXCLUDE THOSE FROM THE
TOTAL AMOUNT THAT YOU THEN APPLY 10% TO?
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MARC HANSEN: YES.

COUNCI LMEMBER LEVENTHAL: | UNDERSTAND WHAT YOU WANT.

COUNCI LMEMBER PRAI SNER: THAT' S HI'S ARGUMENT. | DO UNDERSTAND
THAT PO NT. I T SEEMS TO ME THAT-- My STARTI NG PCSI TI ON TO
START THI S CONVERSATI ON IS NOT' THAT. THE STARTI NG PGSI TI ON
WOULD BE THAT, | F A LOT OF PROCUREMENTS ARE DONE THROUGH THESE
JO NT PURCHASI NG AGREEMENTS, AND THI S I S WHAT MS. FLOREEN AND
MR, SUBI N VERE SAYI NG EARLI ER, YOU CREATE THE OPPORTUNI TY TO
OBLI TERATE THE | DEA OF A SMALL BUSI NESS RESERVE ALTOGETHER.
YOU COULD PURCHASE MORE AND MORE AND MORE QUANTI TI ES OF GOODS
AND SERVI CES THROUGH THESE JO NT PURCHASI NG AGREEMENTS AND
THERE WOULD BE BENEFI TS FROM DO NG THAT. AND | WOULD NOT BE
OPPOSED TO THAT, BUT SEEMS TO ME THAT, BY KEEPI NG THOSE W THI N
90% YQU STILL MAINTAIN THE PURPOSE OF THE BUSI NESS RESERVE.
WHEREAS, |F YOU EXEMPT THOSE QUT-- AND WE DON T HAVE ANY DATA
TO GO ON HERE. NOBCDY CAME PREPARED TO ADDRESS THI S. OUJT OF
THE TOTAL D.P. WT. BUDCET, WHAT PERCENT OF THE D. P. WT. BUDGET
DCES FUEL REPRESENT? NO ONE HAS THAT NUMBER, SO WE DON T KNOW
THE ANSVER. BUT AGAIN MY STARTI NG POSI TI ON WOULD BE YES, JO NT
PURCHASI NG AGREEMENTS ARE GOOD. WE ALL GET THE BENEFIT OF I T,
AND THEY SHOULD BE | NCLUDED IN THE 90% BUT |'M NOI, AT TH S
MOVENT, | NCLI NED TO EXEMPT ALL OF THAT I N CALCULATI NG THE 10%
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THAT IS NOT WHERE |' M AT RIGHT NOW |'M W LLING TO LI STEN TO
THE CONVERSATI ON.

COUNCI LMEMBER PRAI SNER: FROM MY PERSPECTI VE, | T WOULD SEEM TO
ME THAT | F YOU WANT TO GO THAT ROUTE THEN YOU M GHT WANT TO
HAVE TO DEVELOP, AFTER YOU HAVE THE | NFORMATI ON, WH CH WE

DON' T HAVE AS YET, SOME THRESHOLD LEVELS AS TO PERCENTAGE OF
THE CONTRACT OR THE PERCENTAGE DI FFERENCE | N COST BEFCORE YQU
VENT FORWARD W TH THOSE KI NDS OF CONTRACTS. SO I N OTHER WORDS,

| F YOU DEMONSTRATE THAT IT IS GO NG TO COST THE TAXPAYERS OF
THE COUNTY X PERCENT MORE TO GO THI S ROUTE, YOU EXCLUDE I'T QUT.
THAT MAKES FOR A MJUCH MORE COWPLI CATED PROGRAM BUT IT M GHT
NEED TO BE THE DI RECTI ON I N WHI CH ONE GOES W THOUT | NFORMATI ON,
OR MAYBE AFTER THAT | NFORMATI ON.

COUNCI LMEMBER PEREZ: MR, SUBI N?

COUNCI LMEMBER SUBI N THANKS, MR, PRESI DENT. BUT YOU DO NOT

HAVE TO GO THROUGH A BRI DGE CONTRACT? YES, YOU DO? NO YQU

DON T7?

COUNCI LMEMBER PRAI SNER: NO, YOU DON' T. YOU CAN SPEND MCORE
MONEY.
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COUNCI LMEMBER SUBI N: VELL, |F THE ASSUMPTI ON | S THAT YOU ARE
SPENDI NG MORE MONEY, THEN YOU AUTOVATI CALLY MAKE THI S BI LL
SUSPECT, THAT ALL WE ARE OUT TO DO IS SPEND MORE MONEY WHEN | N
FACT, SMALL BUSI NESSES MAY HAVE LOWER PRI CES THAN BI G

BUSI NESSES BECAUSE THEY DON T HAVE THE SAME OVERHEAD. | DON T
THNK IT IS FAIR TO THE DRAFTERS OF THI S Bl LL TO MAKE THE
ASSUMPTI ON THAT JUST BECAUSE YOU ARE GO NG THROUGH A SMALL

BUSI NESS AND NOT' ONE OF THESE BRI DGE CONTRACTS, IT IS GO NG TO
COST MORE MONEY. WE HAVEN T SAVED MJUCH MONEY W TH THESE

"G GUNDA" HEALTH CARE | NSURANCE POLI CI ES AND POOLI NG ALL THE
COUNTY GOVERNMENT EMPLOYEES.

COUNCI LMEMBER PRAI SNER: BUT WE DO HAVE | NFORMATI ON ON HOW MJCH
MONEY WE HAVE SAVED BY BRI DA NG ON CERTAI N CONTRACTS. N A C O
PROVI DES | NFORVATI ON TO THE COUNTY ON HOW MJUCH MONEY THE
COUNTI ES HAVE SAVED BY BRI D@ NG THROUGH STAPLES AND OTHER
PURCHASES. SO, MY PO NT IS ONLY THE REASON VWHY YOU WOULD DO A
BRI DGE | S BECAUSE THAT IS THE MOST ECONOM CAL CHO CE, NOT THAT
YOU DO I'T JUST TO DO I T.

COUNCI LMEMBER SUBI N: VELL, | TH NK THAT THAT IS NOT A FAIR
ASSUMPTI ON, NUMBER ONE. NUMBER TWO, N. A . C. O, WE PAY DUES TO
NACO ONLY FOR NA C O TO GO AHEAD AND VOTE AGAI NST OUR
BEST | NTEREST I N THE LEG SLATURE. SO, YOU KNOW JUST BECAUSE
I T S -
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1
2 COUNCI LMEMBER PRAI SNER: |' M NOT TALKI NG ABOUT MA.C. O -
3
4  COUNCI LMEMBER SUBI N: JUST BECAUSE I T'S THROUGH MN. A.C. O, YQU
5 MAY BE ABLE TO SAY "WE SAVED X AMOUNT OF DOLLARS THROUGH THE
6 BRI DGE CONTRACT," BUT THAT DOESN T MEAN YOU WOULDN T HAVE
7 SAVED MORE BY BUYI NG THROUGH A SMALL BUSI NESS. AND, THAT
8 UNDERM NI NG IS REALLY NOT LETTING ME GET AT MY QUESTI ON. SO A,
9 YOU DON T HAVE TO GO THROUGH THE BRI DGE CONTRACT AND B, BY
10 SAYI NG FOR WHATEVER REASON THAT THE BRI DGE CONTRACT IS GO NG
11 TO BE PART OF THE 90% WHAT WE' RE REALLY SAYING | S THAT,
12 RATHER THAN THE 10% OF THE PROCUREMENT THAT' S SUPPOSED TO GO
13 THROUGH SMALL BUSI NESS, YOU RE EFFECTI VELY SAYING IT WLL BE
14 1%
15
16 JOE BEACH. |IF | COULD. THE I NTENT WAS TO MAKE I T, THE 10%
17 MORE ACH EVABLE FOR DEPARTMENTS. THAT WAS OUR | NTENT. IF
18 DEPARTMENTS ARE HAVI NG TROUBLE MAKI NG THAT BECAUSE OF LARGE
19 PROCUREMENTS LIKE THI S WHERE, MR, KNAPP MENTI ONED, THERE | S
20 NOT A LOCAL SMALL BUSI NESS THAT COULD PROVIDE IT, WE WLL
21 ALERT THE COUNCI L TO THAT.
22
23 COUNCI LMEMBER SUBIN: BUT IF IT IS COUNCIL POLI CY TO DO 10% AND
24  YOU DON T HAVE TO GO THROUGH THE BRI DGE CONTRACT FOR CERTAI N
25 COVMODI TI ES OR ANY G VEN COWCDI TIES, THEN IT'S 10% THE
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1 EXECUTI VE CAN ElI THER ABI DE BY THE POLI CY OF THE COUNCI L AND
2 THE LAW OR ANSWER BACK TO THE COUNCI L ON WHY | T WASN T DONE.
3 YOU KNOW | THINK IT'S THAT SI MPLE. YOU KNOW THAT THE LAW SAYS
4 10% AND SO THE DEPARTMENT DI RECTORS, PROCUREMENT, WHOEVER,
5 HAS TO PUT | NTO THAT POOL THE CONSI DERATI ON OF THOSE BRI DGE
6 CONTRACTS OR NOT. AND I F YOU WANT TO GO THROUGH THE DESKVATE
7 EXAVPLE THAT MR SILVERMAN GAVE EARLI ER AND YOU WANT 100
8 CHAIRS, THEN GO THROUGH THE MONTGOMVERY COUNTY SMALL BUSI NESS
9 COVWUNITY TO GET YOUR 100 CHAIRS. DON' T GO TO PRI NCE GEORGES’
10 COUNTY, WHERE | T COULD THEORETI CALLY BE MORE EXPENSI VE TO GET
11 THOSE 100 CHAI RS BECAUSE YOU ARE ONLY GETTI NG 100, WHEN YOUR
12 COST SAVINGS MAY NOT KICK I'N UNTIL YOU GET 1,000 CHAIRS. SO
13 WTH THOSE GROUND RULES, | THINK I T WOULD BE A M STAKE TO
14 EXEMPT OUT THE TOTALS FROM THOSE BRI DGE CONTRACTS. YOU KEEP
15 THAT NUMBER I N THERE AND, |F YOUR PROCUREMENT NUMBER | S $1, 000,
16 THEN $100 COMES THROUGH SMALL BUSI NESS BY HOOK, CROOK, OR
17 WHATEVER WAY YOU GET THOSE BIDS I N.
18
19 COUNCI LMEMBER PEREZ: THERE' S THREE LI GHTS ON. LET ME ASK THE
20 FOLLOW NG QUESTION, | GUESS OF M¥ COLLEAGUES. PUTTI NG ASI DE
21 TH' S | SSUE, PRESI DENT LI NCOLN, IS THERE-- WE HAVE -- SONYA HAS
22 GONE THROUGH THE VARI QUS CHANGES. | DON T KNOW I F SHE VEENT
23 THROUGH ALL OF THEM
24
25 SPEAKER | THI NK SHE Di D.
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1
2 COUNCI LMEMBER PEREZ: PUTTI NG ASIDE THI S | SSUE, ARE THERE
3 OBJECTIONS? WE' LL COVE BACK TO THI S | SSUE.
4
5 COUNCI LMEMBER KNAPP: ONE CHANGE TO MAKE HERE.
6
7 COUNCI LMEMBER LEVENTHAL: 1'M NOT PREPARED TO SI GN OFF UNLESS |
8 SEE THE DEFI NI TION OF AN OPEN SOLI Cl TATION, WHICH | GUESS
9 STAFF IS GETTI NG
10
11 COUNCI LMEMBER PEREZ: OKAY. | KNONWTHI S IS A BI G | SSUE TO PARK,
12 BUT | DO WANT TO SEE HOW MJUCH WE HAVE TO DO HERE. MR KNAPP
13 HAS ONE | SSUE THAT- -
14
15 COUNCI LMEMBER KNAPP: | T' S JUST EASY, SOVEPLACE I N SECTI ON B,
16 LINE 169, TO ADD I N THE REPORT SOVE ELEMENT ASSOCI ATED W TH
17 THE OUTREACH ACTI VI Tl ES.
18
19 COUNCI LMEMBER PRAI SNER: RI GHT.
20
21 COUNCI LMEMBER PEREZ: | N THE REPORT, SO 169 THROUGH 1747?
22
23  COUNCI LMEMBER KNAPP: RI GHT. JUST, AT THE END OF THAT SENTENCE,
24 ADD "AND THE RESULTS OF OUTREACH EFFORTS, " AT THE END OF
25 SECTI ON B.
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1
2 COUNCI LMEMBER PRAI SNER: THE EXTENT OF, NOT THE RESULTS. TH S
3 WOULD BE THE RESULTS. YOU WANT THE EXTENT OF OUTREACH EFFORTS?
4
5 COUNCI LMEMBER PRAI SNER: RI GHT, SOVE REPORT OF WHAT THEY HAVE
6 DONE | N OUTREACH.
7
8 COUNCI LMEMBER PEREZ: OKAY. ANYTHI NG ELSE?
9
10 COUNCI LMEMBER KNAPP: NO, THAT WAS IT.
11
12 COUNCI LMEMBER PEREZ: W THOUT OBJECTI ON. DOES ANYBCODY ELSE- -
13 AGAIN, MR LEVENTHAL WANTS TO SEE THE DEFI NI TION. THAT' S A
14 FAIR PO NT. Ms. FLOREEN, DI D YOU HAVE ANY--?
15
16 COUNCI LMEVMBER FLOREEN: [ | NAUDI BLE ]
17
18 COUNCI LMEMBER PEREZ: OKAY, CGREAT. MR Sl LVERVAN?
19
20 COUNCI LMEMBER SI LVERVAN: OH, NO. |'M SORRY.
21
22 COUNCI LMEMBER PEREZ: NO? OKAY. SO VE ARE- -
23
24  COUNCI LMEMBER LEVENTHAL: JUST TO BE CLEAR AND | WLL COVE
25 BACK AND REMOVE THE DOLLAR AMOUNT CAP.
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COUNCI LMEMBER PRAI SNER: VWHY DON' T WE DEAL W TH THAT NOWP

COUNCI LMEMBER LEVENTHAL: WE COULD TAKE THAT UP NOW

COUNC| LMEMBER PEREZ: THAT' S FI NE BECAUSE WE ARE WAI TI NG TO GET
THE- -

COUNCI LMEMBER LEVENTHAL: THE M F. P. COW TTEE-- | F WE COULD
GET, MAYBE FROM M KE FADEN, | GUESS, REM ND-- THE BI LL WAS NOT
| NTRODUCED WTH A LIMT ON THE SI ZE OF THE SOLI CI TATI ON.

COUNCI LMEMBER PRAI SNER: NO, THAT CAME | N A RECOMMENDATI ON FROM
THE EXECUTI VE BRANCH.

COUNCI LMEMBER LEVENTHAL: MAYBE STAFF CAN WALK US THROUGH THE
REASON WHY THAT WAS PRESENTED TO THE M F. P. COW TTEE. WELL,
WHERE ARE VVE NOW? HELP US W TH THAT.

M CHAEL FADEN. LOOK AT THE BILL YOU JUST GOT. I'T SHOANS UP I N A
COUPLE OF PLACES. THE MAIN IS LI NES 105 AND 106. THERE IS A
REFERENCE TO I T ACTUALLY, THAT IS NOI' THE MAIN ONE. THE MAI N
ONE | S A LITTLE FURTHER AFTER THAT.

COUNCI LMEMBER LEVENTHAL: 11- B- 68- A3
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M CHAEL FADEN: 11-B-68-A13, WHICH IS ON PAGE 7, LINES 157--
"M SORRY, NOWIT IS 162--

COUNCI LMEMBER LEVENTHAL: YEAH, "LIMT TO TOTAL AMOUNT OF
DOLLAR CONTRACT AWARDS THAT ARE ELI G BLE FOR THE PROGRAM " AND
THE REASON FOR THAT WAS? THE M F. P. COWM TTEE ADOPTED IT. |
WASN T I N FAVOR OF I'T. THE SPONSORS AND | DI D NOT | NCLUDE I'T
IN THE ORI G NAL BI LL, AND THE REASON FOR I T WAS? - -

MARC HANSEN:. | T RELATES TO THE CHARTER THE CHARTER PROVI DES
THAT-- SECTI ON 314 OF THE CHARTER SAYS, "THE COUNCI L SHALL
PRESCRI BE BY LAW FOR COWPETI TI VE PROCUREMENT FOR PURCHASES BY
OR CONTRACTS W TH THE COUNTY I N EXCESS OF AMOUNT OR AMOUNTS
ESTABLI SHED BY LAW" BECAUSE TH S PROGRAM W LL ESTABLI SH A
SATI SFI ED OR SHELTERED MARKET, THERE ARE CASES THAT SAY THAT' S
NOT COWPETI TI VE. | MEAN, YOU HAVE LIM TED THE NUMBER OF PECPLE
WHO CAN PUT I N BI DS. AND SO THEREFORE OUR ADVI CE WAS, | N ORDER
TO AVO D A CHALLENGE TO TH S PROGRAM UNDER THE CHARTER, THAT
THE LAW OR REGULATI ONS SHOULD SET A LIMT OR A CEI LI NG ABOVE
OR BELOWVH CH TH S PROGRAM WOULD OPERATE. SO FOR EXAMPLE, |F
THE LAW SAYS THAT THI S WOULD ONLY APPLY TO PROCUREMENTS

ESTI MATED AT $100, 000 OR LESS, THEN THAT WOULD-- WE COULD SAY
THAT SET- ASI DE PROGRAMS WOULD APPLY TO THOSE PROCUREMENTS AND
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VE BELI EVE WE WOULD BE SAFE FROM A CHALLENGE UNDER THI S
CHARTER SECTI O\.

COUNCI LMEMBER LEVENTHAL: OKAY. MR PRESI DENT, AT TH S TI ME |
WOULD LI KE TO MOVE THE LANGUAGE, VWH CH WAS IN MY MEMO, THAT I
GUESS WOULD JUST SI MPLY DELETE THE REQUI REMENT THAT THERE BE
AN UPWARD LIMT ON THE-- YEAH, DELETES THE LANGUACGE THAT SAYS
"LIMTS TOTAL AMOUNT OF | NDI VI DUAL DOLLAR CONTRACT AWARDS

ELI G BLE FOR THE PROGRAM " | WOULD JUST MOVE THAT WE SI MPLY
DELETE THAT.

COUNCI LMEMBER PEREZ: COULD | -- WHERE ARE YOU, ON 1067?

COUNCI LMEMBER PRAI SNER: NO, | T CHANGES THE PROGRAM

COUNCI LMEMBER LEVENTHAL: WELL, | MEAN, THE LI NE TO BE DELETED-

COUNCI LMEMBER PRAI SNER: SHE ASKED | F I T WAS FOR CLARI FI CATI ON,
AND I'T IS NOT FOR CLARI FI CATI ON.

COUNCI LMEMBER LEVENTHAL: NO, NO. Ms. FLOREEN HAS A QUESTI ON
FOR CLARI FI CATI ON.
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COUNCI LMEMBER FLOREEN: | JUST WANT TO KNOW WHAT LI NE ARE YQU
TALKI NG ABOQUT?

SONYA HEALY: | T WOULD BE I N TWO PLACES ON THE BILL. I T WOULD
BE ON LI NES 105- -

COUNCI LMEMBER PEREZ: CI RCLE 106 | S THE EXPLANATI ON OF WHAT' S
G NG ON.

SONYA HEALY: PAGE FI VE OF THE BI LL WE PASSED QUT THI S
AFTERNGCON, LI NE 105. COUNCI LMEMBER FLOREEN: CAN WE TAKE THAT
aJr?

M CHAEL FADEN. TAKE THAT OUT.

SONYA HEALY: TAKE NUMBER 8 QUT, AND THEN- -

COUNCI LMEMBER LEVENTHAL: AND JUST VERY SI MPLY, TO EXPLAIN, |
KNOW THAT A LOT OF BRI GHT AND VEELL- MEANI NG PECPLE ARE

WRESTLI NG W TH | SSUES RAI SED BY THI S BI LL, BUT SEEMS TO ME
WTH THAT WTH THE-- FIRST OF ALL, WHAT | S THE TOTAL? THIS IS
FOR THE PRESS' S BENEFI T WHAT | S THE DOLLAR VOLUME OF CONTRACTS
LET BY MONTGOVERY COUNTY I N A G VEN YEAR, LAST YEAR? .
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M CHAEL FADEN: | T WAS OVER $500 M LLION, ALL CONTRACTS. THAT
| NCLUDES RENEWALS- -

COUNCI LMEMBER LEVENTHAL: MORE THAN $500 M LLION, OF WHICH A
VERY LARGE PERCENTAGE WAS MORE THAN $25, 000 OR MORE THAN

$100, 000, VWHATEVER DOLLAR AMOUNT YOU WANT TO PICK. SO, WTH
RESPECT AND APPRECI ATI ON FOR THE HARD WORK OF MY COLLEAGUES | N
EXECUTI VE BRANCH, THE EXECUTI VE BRANCH NEVER LI KED TH S FROM
THE GET- GO. THE EXECUTI VE BRANCH HAS PROPOSED A NUMBER OF

MCODI FI CATI ONS VWH CH WOULD WEAKEN AND DI LUTE THE BI LL, AND THI S
'S YET ANOTHER ONE OF THOSE. TH S WOULD MEAN THE LARGEST
PROCUREMENTS WOULD NOT BE SUBJECT TO REQUI REMENT OF THI S BI LL.
AND | CAN ASSURE YOU THAT THE BUSI NESS COVMUNI TY THAT HAS
EXPRESSED SUPPCRT FOR THI' S BI LL WOULD NOT' BE HAPPY TO LEARN
THAT THE REALLY BIG THE REALLY GOOD PROCUREMENTS ARE NOT
SUBJECT TO THI S BILL. THIS IS YET ANOTHER PROPOSAL THAT WOULD
DRAVATI CALLY REDUCE THE POOL, THE BASE AGAI NST WHI CH THE 10%
REQUI REMENT | S ASSESSED. | F YOU ARE ONLY GO NG TO APPLY I T TO
WHAT THE COUNTY ATTORNEY' S RECOMMVENDATI ON WAS, CONTRACTS OF
$25, 000 OR LESS, THAT IS A SUBSTANTI AL, NO ONE CAN TELL US HOW
SUBSTANTI AL, REDUCTI ON I N THE BASE I N WH CH THE 10%

REQUI REMENT W LL APPLY AND THEREFORE CLEAR AND SUBSTANTI AL
REDUCTI ON | N NUMBER OF CONTRACTS THAT ARE GO NG TO BE LET TO
LOCAL SMALL BUSI NESSES.
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COUNCI LMEMBER PEREZ: WHAT | S 11-B-68-A3? |'M TRYI NG TO
UNDERSTAND THE AMENDMENT.

COUNCI LMEMBER SI LVERVAN: | T MEANS YOU GO TO REGS.

COUNCI LMEMBER FLOREEN: | T MEANS A-5.

M CHAEL FADEN:. YES, |T SHOULD BE A-5.

COUNCI LMEMBER PEREZ: OH WHY DIDN' T YOU TELL ME THAT, MR
FADEN? MY GOD, THAT CLEARS I T ALL UP!

M CHAEL FADEN:. GO TO THE BOTTOM OF THI S BI LL, AND YOU W LL SEE
| T ON PARAGRAPH 5.

COUNCI LMEMBER PEREZ: WHAT DOES THAT MEAN? WHAT | S THE DOLLAR
AMOUNT?

COUNCI LMEMBER SI LVERVAN: | T'' S REGS.

M CHAEL FADEN: | T WOULD BE SET BY REGS.

COUNCI LMEMBER PRAI SNER: | T WOULD BE SET BY REGS.
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1 COUNCI LMEMBER LEVENTHAL: RI GHT, BUT THE REGS WLL BE WRI TTEN
2 BY THE COUNTY ATTORNEY, VHO ALREADY SUGGESTED $25, 000.
3
4 MARC HANSEN: WE WERE SUGGESTI NG A LIM T, NOT NECESSARI LY A
5 PARTI CULAR DOLLAR AMOUNT. AND, IF COUNCIL IS I NCLINED, YOU CAN
6 SET THE LIMT LEG SLATI VELY. YOU DON T HAVE TO DELEGATE IT TO
7 EXECUTI VE BRANCH. ALL WE ARE SAYING IS THAT, UNDER THE CHARTER,
8 WE BELIEVE THAT IT IS VERY | MPORTANT THAT A LIMT BE SET.
9 [ LAUGHTER ]
10
11 COUNCI LMEMBER LEVENTHAL: WELL, BUT OUR STAFF-- IF | COULD JUST
12 REPLY TO THAT PO NT, OUR STAFF NOTED IN ITS MEMO THAT THE 10%
13 REQUI REMENT IS COWPETI TI VELY BID. IT IS NOT-- WE ARE NOT, IN
14 LEQ SLATION, SAYING "THI S BUSI NESS, THI S BUSI NESS AND THAT
15 BUSI NESS." WE ARE SAYI NG 90% | S AVAI LABLE TO ANYONE, AND 10%
16 1S AVAI LABLE TO ANY LOCAL SMALL BUSI NESS. THAT IS STILL
17 COVPETI TI ON.
18
19 MARC HANSEN: ALL | CAN SAY | S THAT, FOR EXAMPLE I N SAN
20 FRANCI SCO, WHI CH HAD A SIM LAR PROGRAM | T WAS-- THAT PORTI ON
21 OF THE PROGRAM THAT DIDN' T HAVE A LIM T WAS STRUCK DOMN
22 BECAUSE SAN FRANCI SCO HAS PROVI SION I N I TS CHARTER THAT IS
23 SIMLAR W TH OURS.
24
25 COUNCI LMEMBER PEREZ: CAN YOU WALK ME THROUGH - TELL ME--
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COUNCI LMEMBER FLOREEN: WH CH PART?

COUNCI LMEMBER PEREZ: 314. CAN YQU JUST WALK ME THROUGH THE
PROVI SI ON OF CHARTER AGAI N THAT G VES YOU CONCERN? | APOLOG ZE.
| USUALLY-- | WORE MY WRONG SUI T. | HAVE MY CHARTER I N EVERY
OTHER SU T EXCEPT THI S ONE.

MARC HANSEN:. | T SAYS, "THE COUNCI L SHALL PRESCRI BE BY LAW FOR
COWPETI Tl VE PROCUREMENT, FOR PURCHASES BY OR CONTRACTS W TH
COUNTY I N EXCESS OF AMOUNT OR AMOUNTS ESTABLI SHED BY LAW*

COUNCI LMEMBER LEVENTHAL: AND | WOULD RESPECTFULLY SUBM T, |T

APPEARS TO ME THAT WE ARE DO NG JUST THAT RI GHT NOW AT TH S

MOVENT. THE COUNCI L |'S | NDEED PRESCRI Bl NG BY LAW THE TERMS BY
VWH CH COWPETI Tl VE PROCUREMENTS W LL BE LET. 90% WLL BE

AVAI LABLE TO ANYONE, AND 10% W LL BE COWPETI Tl VELY AVAI LABLE

TO LOCAL SMALL BUSI NESSES. WE ARE PRESCRI BI NG THAT BY LAW AS
WE SPEAK.

MARC HANSEN: | UNDERSTAND. | DON' T THINK I T IS COVPETI Tl VE
WTH N THE SENSE OF THE CHARTER S MEANI NG

COUNCI LMEMBER PRAI SNER: BECAUSE | T | S SHELTERED?
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MARK HANSEN: BECAUSE | T IS SHELTERED MARKETI NG

COUNCI LMEMBER PEREZ: ARE THERE LI GHTS I N RELATION TO THI S
| SSUE? YES, MR SUBI N.

COUNCI LMEMBER SUBI N: VELL, AGAIN, I N THESE EFFORTS TO

UNDERM NE THE POLI CY HERE, YOU RE TRYI NG TO KEEP TURNI NG US TO
SOME STRICT LETTER OF THE LAW THAT REALLY DOESN T BEAR

RELATI ONSHI P TO REALI TY. THE FACT OF THE MATTER IS THAT THE
GOVERNMENT 1S ALL WE SAI D, THE FEDERAL GOVERNMENT. SMALL

BUSI NESS IS NOT THE MACRO BUSINESS; | T IS THE TYPE OF BUSI NESS.

AND WHAT | S A SMALL BUSINESS? SO | F YOU TRY TO SET $25, 000 AS
THE UPPER LIM T FOR WHAT THE CONTRACT W LL BE, YOU ARE

EXCLUDI NG A VHOLE RAFT OF BUSI NESSES BECAUSE OF THE | NDUSTRY
THAT THEY' RE IN. YOU TURN A BLIND EYE TO WHAT | S REALLY

CONSI DERED A SMALL BUSI NESS. A PETROLEUM MANUFACTURI NG
BUSINESS | S GO NG TO ALWAYS BE MORE THAN $25, 000. RI GAT? BUT
YOU RE GO NG TO GET, AGAIN, |F YOU HAVE THE-- | F STAPLES WAS
FRANCHI SED, A CONTRACT OF $25,000 IS GO NG TO BE AN EASY LIMT
FOR THEM TO COMVE I N UNDER BUT | F YOU ARE DO NG COWPUTERS, YQU
ARE TALKI NG WHAT, 20, 25 COWPUTERS AND THAT IS IT. SO ANYBODY
TRYI NG TO Bl D ON COVPUTERS FOR THE DEPARTMENT OF HEALTH AND
HUVAN SERVI CES | S BLOMWN OQUT OF THE GAME BY A FALSE LIMT.

MARC HANSEN: WELL THEN, | MPOSE THE $10 M LLION LIMT.
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COUNCI LMEMBER SUBIN: | F THAT WLL MAKE YOU HAPPY, THEN I WLL
MOVE A FRI ENDLY AMENDMENT, MR, LEVENTHAL, TO PUT IN $10
MLLION, WHICH I TH NK WLL MEET YOUR OBJECTI VES AND WHAT MR
HANSEN |'S SAYING | S THE LEGAL | SSUE HERE, AND THAT W LL

NULLI FY THE OBJECTI ON TO YOUR MOTI ON.

COUNCI LMEMBER LEVENTHAL: | APPRECI ATE MY FRI END AND
COLLEAGUE' S PO NT. | JUST WANT TO ASK THI S QUESTI ON BECAUSE,
AS | READ THE CHARTER, THE COUNCI L NEEDS TO PRESCRI BE BY LAW
COWVPETI Tl VE PROCUREMENT FOR CONTRACTS | N EXCESS OF AN AMOUNT
OR AMOUNTS PRESCRI BED BY LAW WHAT THE COUNTY ATTORNEY AND
STAFF ARE PROPOSING IS A DOLLAR LIM T FOR COWPETI Tl VE
PROCUREMENT BELOW A CERTAIN AMOUNT. AM I -- |'M NOT
UNDERSTANDI NG WHERE | S THE FLOOR, AND WHERE | S THE CEI LI NG
HERE? YOU RE SAYI NG THAT-- OKAY, | UNDERSTAND NOW | N OTHER
WORDS, ANYTHI NG BELOW THE THRESHOLD |'S NOT COMPETI Tl VE BY
YOUR- -

COUNCI LMEMBER SUBIN: | F YOU DO A DOLLAR AS THE FLOOR, I N
EXCESS OF A DOLLAR, THEN YQU I N FACT ARE ARE SETTI NG THE
REQUI REMENTS.

COUNCI LMEMBER LEVENTHAL: | GQUESS THE OTHER PO NT | M GHT MAKE
'S VHAT THI S BILL I NDEED DOES IS | T DOES SET A THRESHOLD OF
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1 $5,000. WE HAVE TWO PIECES OF THI S BILL. THE FI RST Pl ECE SAYS
2 THAT ANYTHI NG BELOW $5, 000, YOU CAN PROCURE ANY WAY YOU WANT.
3 YOU DON' T HAVE TO POST I T. YOU CAN DO PRACTI CALLY JUST

4 ANYTH NG SO WE HAVE | NDEED, IN THI' S LAW SET THAT THRESHCLD.
5 NOW | SUPPCSE, EVEN THOUGH IT IS $5, 000 WRAPPED NUMBER THE

6 AGGREGATE STILL, | GUESS |'M UNDERSTANDI NG THEN COUNTY

7 ATTORNEY' S PO NT BETTER EVEN THOSE $5, 000 PROCUREMENTS WHI CH
8 ARE NOT POSTED, AND WH CH CAN BE DONE AT THE CONVENI ENCE OF

9 THE PURCHASI NG DEPARTMENT, ARE STILL COUNTED TOWARDS OVERALL
10 AGGREGATE AGAI NST WHI CH THE 10%

11

12 COUNCI LMEMBER PRAI SNER: THAT IS ONLY A POSTI NG REQUI REMENT.

13 THAT' S NOT THE APPLI| CATI ON REQUI REMENT. THAT' S ONLY A PGSTI NG
14 TH NG

15

16 COUNCI LMEMBER LEVENTHAL: SO MAYBE THE $10 M LLI ON AMENDMENT
17 PROPCSED BY MR SUBI N DOES GET AT THAT PO NT.

18

19 COUNCI LMEMBER PEREZ: OKAY. MR KNAPP AND - -

20

21 COUNCI LMEMBER KNAPP: | WAS JUST GO NG TO PROPOSE WHAT MR

22 SUBIN HAD GOTTEN TO. JUST PI CK SOMVE NUMBER. | MEAN, | THI NK
23 THAT'S YOUR PO NT IS JUST, IT HAS TO BE A NUMBER

N
N
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COUNCI LMEMBER PEREZ: PI CK A NUMBER, ANY NUMBER. LET ME GET THE
RANDOM NUMBER CGENERATOR. |'VE GOT I T IN THE BACK. | BRING I T
FOR JUST THESE REASONS. SO, CAN | TAKE THAT AS A MOTI ON THEN,
MR SUBIN, OR AN AMENDVENT?

COUNCI LMEMBER SUBIN: VELL, I'T'S A FRIENDLY AVMENDMENT TO MR
LEVENTHAL'S MOTION. IT IS A FRI ENDLY AMENDVENT- -

COUNCI LMEMBER PRAI SNER: W TH THAT LANGUAGE

COUNCI LMEMBER PEREZ: AS AMENDED. Ms. FLOREEN, YOU HAD YOUR
LIGHT ON. | DON' T KNOWIF YOU WANTED TO SPEAK TO THI S?

COUNCI LMEMBER FLOREEN: WVELL, |'VE BEEN WAITING | JUST DON T
WANT TO LOSE MY THOUGHT ON THE BRI DGE | SSUE.

COUNCI LMEMBER PEREZ: OKAY, WELL CAN WE JUST GET-- NO, WE ARE
NOT. |F WE COULD GET THROUGH THI'S. SO, YOU ARE ACCEPTI NG THAT
AS A FRI ENDLY AVMVENDMVENT TO YOUR MOTI ON?

COUNCI LMEMBER LEVENTHAL: YEAH, BUT | WLL LOOK FORWARD TO THE
REPORT THAT COMVES BACK FROM O L. O., TO FI ND QUT HOW MANY
CONTRACTS THERE ARE ABOVE $10 M LLI ON.
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COUNCI LMEMBER FLOREEN: | WOULD ASK FOR SOVEONE TO STATE WHAT
THE WORD WOULD BE, THEN? ANY PROCUREMENT THAT REQUI RES
[ 1 NAUDI BLE] . ACCORDI NG TO WHAT?

COUNCI LMEMBER LEVENTHAL: FI RST OF ALL, WE WANT "ANY SI NGLE

PROCUREMENT. " I T'S NOT ALL THE PROCUREMENTS BY THAT DEPARTMENT.

SO, WHAT LI NE ESTABLI SHES THI S CAP?

M CHAEL FADEN:. WE' LL GO TO 105.

COUNCI LMEMBER LEVENTHAL: LINE 105. SO, | T WOULD BE ANY SI NGLE
PROCUREMENT THAT WOULD CAUSE THE USI NG DEPARTMENT TO- -

COUNCI LMEMBER FLOREEN: TO EXCEED WHAT, $10 M LLI ON?

COUNCI LMEMBER LEVENTHAL: EXCEED A $10 M LLION LIMT.

M KE FADEN: | TH NK ANY SI NGLE PROCUREMENT THAT | S ESTI MATED
TO EXCEED $10 M LLI ON.

COUNCI LMEMBER LEVENTHAL: THERE YOU GO

COUNCI LMEMBER PEREZ: | S THERE ANOTHER LINE WVHERE THI S | S ALSO
RELEVANT?

This transcript has been prepared from television closed captioning and is not certified
for its form or content. Please note that errors and/or omissions may have occurred.

139




The Meeting Transcript of
The Montgomery County Council

© 00 N oo 0o A~ W N P

NNN NN R R R R R R R R | R
E W N P O © 0 N O o M W N BB O

April 12, 2005

COUNCI LMEMBER FLOREEN: YES. WVELL, NO THEN YOU DON T NEED 162.

COUNCI LMEMBER PRAI SNER: NO, BECAUSE | T |'S UNNECESSARY.

COUNCI LMEMBER LEVENTHAL: SO YOU DELETE 162.

COUNCI LMEMBER PEREZ: YOU STRI KE THAT? OKAY. SO, THAT IS WHAT
THE AMENDMVENT DCES. SAUSACE MAKI NG THE COUNCI L MAKI NG SAUSAGE.

COUNCI LMEMBER FLOREEN: Kl ELBASA.

COUNCI LMEMBER PEREZ: YOU KNOW QOUR NEW VI DEO CONFERENCI NG
CAPACI TY. OKAY. MOVED, SECONDED. ALL THCSE | N FAVOR? MR DEN S,
M5. FLOREEN, MR SUBIN, MR SILVERVAN, MYSELF, MR LEVENTHAL.
MR, KNAPP ABSTAI NED. MS. PRAI SNER AND MR. ANDREWS?

COUNCI LMEMBER ANDREWS: | THINK I'T SHOULD BE DONE BY REGULATI ON.

COUNCI LMEMBER PRAI SNER: | DO TOO, BECAUSE NOW - WELL | GUESS,
AT TEN MLLION IT DOESN' T MATTER. | THINK | T WOULD BE BETTER
I F I T WERE ADJUSTED AND AFTER WE HAD DATA, BUT REGULATI ON
WOULD BE THE BEST WAY. | UNDERSTAND THE LACK OF TRUST AND
CONFI DENCE, BUT | TH NK REGULATI ON | S BEST.
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1 COUNCI LMEMBER PEREZ: OKAY. SO THAT VOTE IS 7-0, AND TWO

2 ABSTAI NED. OKAY. NOW | THI NK WE GET BACK TO - SO WE HAVE

3 ADDRESSED EVERY | SSUE OTHER THAN- -

4

5 COUNCI LMEMBER PRAI SNER: | HAVE A NEW ONE. CAN WE ADD-- G VEN
6 ALL THE LEGAL CHALLENGE | SSUES, CAN WE ADD LANGUAGE? | KNOW
7 SEVERABILITY I'S KIND OF | NCORPORATED, BUT I WOULD PREFER TO
8 HAVE SOVE SEVERABI LI TY LANGUAGE WTHI N THI S LEQ SLATI ON.

9

10 M CHAEL FADEN. WE HAVE GENERALLY RECOMIVENDED AGAI NST

11 I NDI VI DUAL SEVERABI LI TY CLAUSES, BECAUSE THERE | S A STANDI NG
12 SEVERABI LI TY CLAUSE IN THE COUNTY CODE. AND I F YOU WANT TGO -
13

14 COUNCI LMEMBER PRAI SNER: BUT, WE HAVE DONE W TH SEVERABI LI TY. |
15 HAVE SAT HERE AND DONE LEGQ SLATI ON W TH SEVERABI LI TY.

16

17 M CHAEL FADEN. ACTUALLY | HAVEN T SEEN I T PUT | N.

18

19 COUNCI LMEMBER PRAI SNER |' M PRETTY SURE WE DI D.

20

21 M CHAEL FADEN. WE HAVE-- THE LEGQ SLATI VE RECORD HAS REFLECTED,
22 MORE THAN ONCE, AN | NTENT.

23

24  COUNCI LMEMBER PRAI SNER: | S THAT I T?

25

This transcript has been prepared from television closed captioning and is not certified
for its form or content. Please note that errors and/or omissions may have occurred.

141




The Meeting Transcript of
The Montgomery County Council

© 00 N oo 0o A~ W N P

N N NN NN P B R R R R R R R
g & W N B O © © N o o »h W N kL O

April 12, 2005

COUNCI LMEMBER LEVENTHAL: THE ONLY TIME WE DID I'T THAT | RECALL
'S I N THE SMOKI NG BAN AMENDMENT.

COUNCI LMEMBER PRAI SNER: VELL, WE DID IT. OKAY, WE DID IT.

M CHAEL FADEN: THAT WAS VERY TAI LORED BECAUSE I T WAS ONE | SSUE.
VE WOULD RECOMMEND THE RECORD SHOW THAT YOU | NTEND THI S TO BE
SEVERABI LI TY.

COUNCI LMEMBER PRAI SNER: VEELL, | DON' T WANT TO HAVE TO COVE
BACK AND HAVE TO REWRI TE THE SMALL BUSI NESS LAWIF WE GET
CHALLENGED ON | SSUES OF DOLLAR AMOUNTS OR OF THE SET ASI DE.
AND | SEE NO REASON WHY ONE COULDN T KEEP A SMALL BUSI NESS
PROGRAM | F THE LOCAL PI ECE | S CHALLENGED AND FALLS APART.

M CHAEL FADEN:. AND | F THAT IS THE GENERAL | NTENT OF COUNCI L, |
THI NK THE RECORD COULD REFLECT THAT. WE HAVE A PROBLEM W TH
PUTTI NG SEVERABI LI TY CLAUSES | N ONE PLACE, BECAUSE | T CAUSES A
NEGATI VE | MPLEMENTATI ON.

COUNCI LMEMBER PRAI SNER: THEN WHY DID W DO I T WTH THE
SMXKI NG?

M CHAEL FADEN:. BECAUSE THAT WAS ONE THAT WAS TAI LORED
SEVERABI LI TY CLAUSE. | F ONE | SSUE FAI LED-- | F THE | SSUE OF

This transcript has been prepared from television closed captioning and is not certified
for its form or content. Please note that errors and/or omissions may have occurred. 142




The Meeting Transcript of
The Montgomery County Council

© 00 N oo 0o A~ W N P

NN NN NN P B R R R R R R R
g & W N B O © ®© N o o »h W N kL O

April 12, 2005

PRI VATE CLUBS WAS FOUND TO BE SEVERABLE, WE WANTED TO SHOW
THAT THE REST OF THE LAW AND | TS APPLI CATI ON TO OTHER PLACES,
WOULD REVAIN | N EFFECT. EVEN THERE | T WAS CLCSE CALL, BUT |
THNK I'T IS SOVEVWHAT DI FFERENT FROM HERE, VWHERE YOU HAVE A
HOST. WE WOULD PRETTY STRONGLY RECOMMVEND NOT DA NG | T, BUT
RATHER HAVE THE LEQ SLATI VE RECORD SHOW THAT YOU | NTEND I T,
ESPECI ALLY | F THEY- -

COUNCI LMEMBER PRAI SNER: VEELL, | THI NK THERE ARE THE TWO | SSUES
THAT | HAVE, BUT THERE MAY BE OTHER LEGAL CHALLENGES. THE

| SSUE OF SET ASIDE IS THE MAJOR | SSUE. AND, | F CHARTER
CHALLENGE AMOUNTS ARE RAI SED, | TH NK THOSE ARE | SSUES.

COUNCI LMEMBER PEREZ: | HAVE TO SAY, | TEND TO AGREE WTH MR

FADEN HERE. |F WE' RE GO NG TO DO THI ' S NOW THEN WE NEED A

CONVERSATI ON ABQUT ALL THE LAWS THAT DON T HAVE- -

COUNCI LMEMBER PRAI SNER: |'M  ACCEPTI NG THAT. | JUST WANT THE
M NUTES TO REFLECT THOSE TWO | SSUES PARTI CULARLY.

MARC HANSEN: |'M READY TO DEAL W TH OPEN SOLI CI TATI ON.
SOLI CI TATI ON.

COUNCI LMEMBER PEREZ: Ms. FLOREEN HAD THE FLOOR ON THAT.
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1 COUNCI LMEMBER PRAI SNER: BRI DA NG | S WHAT SHE WANTED TO TALK
2 ABQUT.

3

4  COUNCI LMEMBER PEREZ: WE' RE GO NG TO BACK TO THE BRI DA NG |

5 APPRECI ATE THI S COLLOQUY BECAUSE I T DCES CLARI FY THAT, IF IT
6 DCES COVE UP. AND NOW LET"S TURN BACK TO THE BRI DA NG | SSUE.
7

8 COUNCI LMEMBER FLOREEN: THANK YOU. | HAD A QUESTI ON FOR MS.

9 TIGNOR, WHO APPEARS TO HAVE ABANDONED US.

10

11 JOE BEACH. SHE ASKED TO BE EXCUSED. SHE HAD A DOCTOR S

12 APPO NTMENT THI S AFTERNOON.

13

14 COUNCI LMEMBER FLOREEN: OKAY. WELL- -

15

16 COUNCI LMEMBER PRAI SNER: | THOUGHT SHE HAD G VEN | NFORVATI ON
17 ABOQUT BRI DA NG SO THAT JOE CAN ANSVER SOVE QUESTI ONS.

18

19 COUNCI LMEMBER FLOREEN: SHE WROTE A COUPLE OF NOTES ON A PI ECE
20 OF PAPER THAT WAS ASSOCI ATED W TH SOVETHI NG ELSE ON MY CHAI R,
21 BUT | REALLY WANTED TO GET THE CLARI FI CATION OF | T. THE

22  QUESTI ON WAS, REALLY, HOW MANY-- VWHAT IS THE NATURE OF THE
23 PROBLEM OR THE | SSUE? HOW MANY OF THESE BRI DGE CONTRACTS ARE
24 THERE? | THINK SHE TOLD ME, BUT | CAN T SWEAR TO I T, THAT IT
25 WAS SOVETHI NG LI KE $20 M LLI ON.
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COUNCI LMEMBER PRAI SNER: YEAH THAT' S WHAT SHE SAID I N
ELEVATOR

COUNCI LMEMBER FLOREEN: | S THAT- -

JOE BEACH YEAH, THE TOTAL VALUE OF BRI DGE CONTRACTS.

COUNCI LMEMBER FLOREEN: OQUT OF A TOTAL OF WHAT?

JCE BEACH: OVER $500 M LLION I N TOTAL CONTRACT ACTI ONS.

COUNCI LMEMBER FLOREEN: | T MAY BE A TEMPEST I N A TEAPCOT, LIKE
SO MUCH OF WHAT WE DO. SO, |'M NOT' SURE THAT THIS | S AN | SSUE.
VWHAT ' M WONDERI NG ABOUT | N QUR CONVERSATI ONS THAT' S CAUSED ME
SOME CONCERN, |'S THE EXTENT TO WHICH THI S APPLI ES TO EACH
DEPARTMENT | NDEPENDENTLY.

COUNCI LMEMBER PRAI SNER:  RI GHT.

COUNCI LMEMBER FLOREEN: WHAT | DON' T KNOW AND | DON T KNOW I F
ANYONE HAS DI SCUSSED TH'S, | S | F THERE ARE SOVE DEPARTMENTS
WHO HAVE- BECAUSE OF THEI R NATURE, HAVE A Bl GGER PROBLEM THAN
OTHERS I N MEETI NG TH S REQUI REMENT. NOW WE HAVE A PROVI SI ON
FOR | MPLEMENTI NG REGULATI ONS.
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COUNCI LMEMBER PRAI SNER: WWE ALSO A PROVI SI ON FOR WAI VERS.

COUNCI LMEMBER FLOREEN: YES. |F | COULD FI NI SH, PLEASE. AND WE
HAVE A PROVI SI ON FOR WAI VERS. | S THAT SUFFI CI ENT TO PROTECT
THOSE SI TUATI ONS WHERE UNI QUE Cl RCUMSTANCES MAY | NDEED OCCUR?
| T SEEMS TO ME WE WANT TO HAVE REGULATI ONS THAT AT LEAST SPELL
QUT THE PARAMETERS OF THAT EFFORT. | DON T KNOW VWHAT
D.P.WT."S PROCUREMENT NUMBERS ARE. DO YQU?

JOE BEACH: NOT OFFHAND.

COUNCI LMEMBER FLOREEN: AND THE EXTENT TOVHICH I T IS ALL STUFF
THAT REALLY CAN T QUALI FY FOR ONE REASON OR ANOTHER, BECAUSE

I TS ALL, YOU KNOW DI ESEL VEH CLES WE' RE ACQUI RI NG FROM HERE
AND THERE, AND FUEL. | MEAN, THOSE WOULD BE GROUNDS FOR

WAI VERS, BUT | WOULD WANT-- I T SEEMS TO ME THAT WE, AS A

LEG SLATI VE BODY, WOULD LI KE TO HAVE SOVE APPRECI ATI ON OF VWHAT
THE PARAVETERS OF VWHAT THOSE DECI SI ONS M GHT BE, VWH CH COULD
TECHNI CALLY BE SPELLED OUT | N REGULATI ONS, RATHER THAN TRYI NG
TO WORRY ABQUT ALL THESE WORDS ADDRESSI NG THOSE POTENTI AL

Cl RCUMSTANCES. THE DEPARTMENTS ARE GO NG TO HAVE TO FI GURE
TH'S OQUT. THERE ARE GO NG TO HAVE TO BE DECI SI ONS MADE AS TO
CASES VHERE THI S OBJECTI VE IS SI MPLY NOT ACHI EVABLE, ACCORDI NG
TO ANYONE' S FAI R READI NG OF THE OPPORTUNI TI ES OF THE
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MARKETPLACE. AND SO AM- | T SEEM5 TO ME-- |' M LOOKI NG AT
PAGE 5 OF THE NEWBI LL. B, AT THE BEG NNI NG SAYS THAT THE

| SSUE-- ALL OF THFS WLL ADDRESS-- TH S WHOLE PROCESS W LL BE
SUBJECT TO METHOD TWO REGULATI ONS. NOW AT THE END WE ALSO SAY,
ON PAGE SEVEN, THE REGULATI ONS AT 11-B-68, THE REGULATI ONS
MUST DO THI' S, THAT AND THE OTHER THING | T 'S NOT PRECLUDED
FROM SPELLI NG QUT SI TUATI ONS, OR THE PARAMETERS OF A WAl VER
SI TUATION. 1'M WONDER | F THAT WOULDN T SI MPLY BE THE SI MPLEST
VWAY TO EXPECT THIS TO BE RESOLVED. | DON T THI NK THAT-- THE
PROVI SI ON FOR WAl VER AT THE TOP OF PAGE SEVEN IS PRETTY
GENERAL. |'M WONDERING | F WE' D LIKE TO-- | F WE ADDED SQOVE
REQUI REMENT FOR THE PROVI SI ON OF THE OVERALL PARAMETERS | N
VH CH A WAl VER M GHT BE MADE, WE COULD TAKE QOURSELVES QUT OF
TRYI NG TO PREDI CT EVERY SI NGLE Cl RCUMSTANCE WHERE THI S M GHT
BE AN | SSUE NOW AND ALLOW I T TO BE ADDRESSED MORE GENERALLY,
OR MORE SPECI FI CALLY, | N REGULATI ONS THAT WE' LL HAVE A CHANCE
TO LOOX AT. AS | SAY TH' S, |I'M REM NDED THAT WE HAVEN T SEEN
THE TAXI REGULATI ONS.

COUNCI LMEMBER PRAI SNER: NANCY, ARE YOQU SAYI NG THE METHCD TWO
REGULATI ON REFERRED I N LI NES 87 AND 88 WOULD BE A PLACE VWHERE-

COUNCI LMEMBER FLOREEN: |' M RAI SI NG THAT QUESTI ON, YES.
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COUNCI LMEMBER PRAI SNER: VWHERE YOU WOULD SEE THE | SSUE OF
VHETHER A DEPARTMENT-- | NCLUDE W THI N THE REGULATI ONS SQOVE
LANGUAGE ABOUT DEPARTMENT' S CAPACI TY TO RESPOND, G VEN THE
TYPES OF- -

COUNCI LMEMBER FLOREEN: YES.

COUNCI LMEMBER PRAI SNER: OF BI DS- -

COUNCI LMEMBER FLOREEN: VELL, |'M NOT SURE THAT | WOULD DEFI NE
| T THAT WAY, BUT THERE MAY BE S| TUATI ONS THAT CAN BE

| DENTI FI ABLE, |.E. FUEL CONTRACTS. THAT IS A PRETTY OBVI QUS
ONE. 1'"M NOT IN A POCSI TION TO DRAFT WHAT THOSE M GHT SAY AT
TH'S PO NT, BUT |I'M WONDERI NG | F THAT M GHT BE A BETTER PLACE
TO LODGE THE EXPECTATI ON THAT MORE CLARI TY FOR RESOLUTI ON OF
SOME OF THESE DETAI LS CAN BE | DENTI FI ED. WE' LL TAKE A LOCK AT
| T, AND WORK |'T OQUT I N THAT ENVI RONVENT. | MEAN, | DON T KNOW
ABOQUT EVERY AGENCY' S PROCUREMENT NEEDS. | SUSPECT THERE ARE
ONLY A COUPLE OF REALLY CLEAR SI TUATI ONS WHERE YOU RE GO NG TO
HAVE A PROBLEM THE OTHER APPROACH IS TO LOOK AT THESE-- YQU
KNOW ON PAGE 5 UNDER THE-- VWHERE WE ARE ELI M NATI NG NUMBER
FOUR IS, WE' RE ELI M NATI NG PUBLI C ENTI TY PROCUREMENT. AND THEN
NUMBER SI X, WE ARE ELI M NATI NG AWARDS MADE UNDER A COOPERATI VE
PROCUREMENT. NUMBER ONE, APART FROM NOT KNOW NG WHAT THE

DI FFERENCES | S BETWEEN THE TWO, | AM WONDERING | F I T WOULDN' T
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1 BE SIMPLER JUST TO TAKE BOTH OF THOSE OUT AND ADDRESS THAT I N
2 TERVS OF REGULATI O\

3

4 JOE BEACH: VWHAT | WOULD RECOMMEND |S WE COULD-- | T WOULD

5 ADDRESS OUR CONCERNS THAT | EXPRESSED EARLI ER | F WE REMOVED

6 PARAGRAPH SI X HERE ON LI NE 100, BECAUSE WHAT WE ARE TRYI NG TO
7 ADDRESS | S S| TUATI ONS- -

8

9 COUNCI LMEMBER FLOREEN: THE COOPERATI VE PROCUREMENT- -

10

11 JOE BEACH: SI X WOULD BE, YES, THE COOPERATI VE PROCUREMENT,

12 BECAUSE THAT | S REALLY ADDRESSED- -

13

14 COUNCI LMEMBER LEVENTHAL: WHERE | S THAT WORD, COOPERATI VE

15 PROCUREMENT?

16

17 COUNCI LMEMBER PRAI SNER: WELL, THEY REPLACED OPEN SCLI Cl TATI ON
18 W TH COOPERATI VE PROCUREMENT

19

20 COUNCI LMEMBER LEVENTHAL: THOSE ARE TWO TOTALLY DI FFERENT

21 THINGS. WE DIDN T AGREE TO DO THAT.

22

23  COUNCI LMEMBER PRAI SNER: NO.

N
N
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COUNCI LMEMBER FLOREEN: WVELL, WHATEVER THAT | S, EI THER AN OPEN
SOLI CI TATI ON OR A COOPERATI VE PROCUREMENT, THAT'S WHAT | HEARD.
| HEARD THAT.

COUNCI LMEMBER LEVENTHAL: TAKE THAT QUT.

COUNCI LMEMBER FLOREEN: | HEARD THAT. TAKE OQUT "WH CH. "

JOE BEACH: | T'S ADDRESSED- -

COUNCI LMEMBER LEVENTHAL: WE ONLY PUT IT IN TO MAKE | T EASI ER
FOR THE DEPARTMENTS.

JOE BEACH: RI GHT. NUMBER SEVEN, AS MARC AND | TALKED, REALLY
ADDRESSED THAT WE WERE CONCERNED ABOUT SI TUATI ONS WHERE A
LOCAL SMALL BUSI NESS WOULDN T ABLE TO PROVI DE THE SERVI CE, SO
THAT' S-- | THI NK- -

COUNCI LMEMBER LEVENTHAL: BUT THAT' S BEEN ADDED. SO, FORGET THE
OPEN SOLI CI TATI ONS AND FORCGET THE COOPERATI VE AGREEMENT,

THEY' RE H STORY. THE EXECUTI VE BRANCH DOESN' T WANT | T, SO

PO NT IS MOOT.

COUNCI LMEMBER FLOREEN: WE’RE TAKI NG QUT S| X?
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COUNCI LMEMBER PEREZ: WE' RE TAKI NG QUT SI X. WE' RE DELETI NG- -

COUNCI LMEMBER LEVENTHAL: AT THE SUGGESTI ON OF THE EXECUTI VE
BRANCH.

COUNCI LMEMBER PEREZ: LI NES NUMBER 100 TO 107. WE' RE GO NG TO

DELETE THOSE. AND SO, SEVEN BECOMES SI X, AND LI NE 103-8

BECOMES SEVEN, AND LI NE 105--

COUNCI LMEMBER FLOREEN: HAVE WE ADDRESSED LI NE 98, PUBLIC
ENTI TY PROCUREMENT? THAT | S STILL THERE?

COUNCI LMEMBER LEVENTHAL: THAT IS STILL THERE.

COUNCI LMEMBER PRAI SNER: | T SHOULD BE.

JOE BEACH: | WOULD KEEP | T THERE.

COUNCI LMEMBER FLOREEN: I N FACT, THIS IS ALL ABOUT PROCUREMENT

SO I'M NOT 100% SURE OF WHY WE HAVE FOUR IN THERE. | MEAN, ON

LI NE 98.

COUNCI LMEMBER LEVENTHAL: THERE M GHT BE AN EMERGENCY. YQU
M GHT NEED GAS MASKS OR GOD KNOWS WWHAT, BANDAGES.
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COUNCI LMEMBER FLOREEN: WELL, EMERGENCY IS ONE THI NG PUBLIC
ENTI TY PROCUREMENT | S BASI CALLY WHAT THI S | S ABQUT, IS I T NOTI?

JOE BEACH: VELL, PUBLIC ENTITY PROCUREMENT IS CONTRACT WE HAVE
W TH ANOTHER ANOTHER GOVERNMENT ENTI TY. FOR | NSTANCE, QOUR
CONTRACT W TH THE BETHESDA URBAN PARTNERSHI P- -

COUNCI LMEMBER FLOREEN: THOSE ARE THOSE COCPERATI VE-- WHATEVER
T 1S

JOE BEACH: NO THAT IS DI FFERENT.

COUNCI LMEMBER PRAI SNER: I T'S A CONTRACT WTH A PUBLI C ENTITY.

JOE BEACH: THEY PROVI DE THE SERVI CE. FOR | NSTANCE, BETHESDA

URBAN PARTNERSHI P, THEY ARE PROVI DI NG THE SERVI CE UNDER

CONTRACT W TH MONTGOVERY COUNTY. COOPERATI VE PROCUREMENT | S

WHEN VE JO N, JO NTLY IN A SOLI Cl TATI ON FOR SERVI CES, WTH

ANOTHER GOVERNMENT.

COUNCI LMEMBER FLOREEN: ARE WE THEN ELI M NATI NG THE BRI DGE- TYPE
PROCUREMENT FROM THI S?

COUNCI LMEMBER PRAI SNER: YES.
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SPEAKER: EXECUTI VE BRANCH HAS DROPPED I T. THEY RAISED I T, NOW
DROPPED | T, SO WE ARE COQL.

COUNCI LMEMBER FLOREEN: WVELL, WE HADN T TAKE I T OUT PREVI QUSLY.

COUNCI LMEMBER PRAI SNER: | THOUGHT WE JUST AGREED?

COUNCI LMEMBER LEVENTHAL: WE ENTERTAINED I T AT THEI R REQUEST,
AND NOW THEY' RE DROPPI NG THEI R REQUEST.

COUNCI LMEMBER FLOREEN: OKAY, SO VWE ARE TAKI NG QUT SI X. WE' RE
ADJUSTI NG El GHT TO ADDRESS THE $10 M LLION LIM T BASI CALLY,
CORRECT?

COUNCI LMEMBER PEREZ: CORRECT.

COUNCI LMEMBER FLOREEN: |' M WONDERI NG | F THERE ARE ANY

SI TUATI ONS-- AND MAYBE | ' M WRONG. THERE ARE S| TUATI ONS WHERE
CERTAI N DEPARTMENTS, BECAUSE OF THE NATURE OF THEI R FUNCTI ON,
W LL HAVE TREMENDQUS DI FFI CULTY | N ADDRESSI NG THI S. MAYBE THEY
WLL, MAYBE THEY WON' T. "M WONDERING | F I T WOULDN T BE USEFUL
TO JUST BE CLEAR THAT THAT | S WHERE WE WOULD EXPECT ANY OTHER
WAl VER APPROACH TO BE QUTLI NED. | MEAN, WE DON T HAVE TO DO
ANYTHI NG MORE. |'M SI MPLY SUGGESTI NG TO MY COLLEAGUES THAT W\E
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HAVE A MECHANI SM FOR THOSE PROBLEMS THAT PEOPLE ARE TRYI NG TO
| DENTI FY NOW ALREADY PROPOSED HERE.

COUNCI LMEMBER PEREZ: OKAY. ARE YOU MAKI NG A MOTI ON?

COUNCI LMEMBER FLOREEN: VELL, IF THERE IS NO OBJECTI ON TO THAT.

COUNCI LMEMBER LEVENTHAL: WHAT | S THE MOTI ON?

COUNCI LMEMBER FLOREEN: WELL, |IF THERE IS AGREEMENT THAT THAT
| S AN APPROPRI ATE APPROACH.

COUNCI LMEMBER LEVENTHAL: WHAT | S THE " THAT" ?

COUNCI LMEMBER PEREZ: STATE THE MOTI ON.

COUNCI LMEMBER FLOREEN: THAT THERE BE A MECHANI SM - THE
CONTOURS OF ANY WAl VER MECHANI SM BE SPELLED QUT | N REGULATI ON.
WE HAVE LANGUAGE ON THE TOP OF PAGE SEVEN THAT SI MPLY SAYS THE
C.A O CAN WAIVE IT.

COUNCI LMEMBER LEVENTHAL: NO. I'T DOESN T SI MPLY SAY THAT. I T
SAYS THE DI RECTOR-- ON LINE 18, |IT SAYS, THE DI RECTOR NAY
WAI' VE THI S PCSTI NG REQUI REMENT WHEN A PURCHASE | S NECESSARY- -*
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OH, THAT'S THE POSTI NG REQUI REMENT. |'M SORRY. [ OVERLAPPI NG
VO CES ]

COUNCI LMEMBER FLOREEN: LI NE 136.

M CHAEL FADEN:. THERE | S A REPORTI NG PROCESS.

COUNCI LMEMBER PRAI SNER: YOU RECORD I T AND KEEP A RECORD, AND
VE' LL KNOW

COUNCI LMEMBER FLOREEN: THAT MAY, |IN AND OF | TSELF, BE
SUFFI CI ENT, BUT THAT | S THE ESCAPE HATCH FOR THESE TWO | SSUES.
THE ONLY QUESTION | S WHETHER WE W LL HAVE ANY DI FFI CULTY W TH
THOSE DECI SIONS. | THI NK WE' LL KNOW I T WHEN WE SEE | T.

COUNCI LMEMBER PEREZ: | WOULD SUGGEST WVE G VE I T A CHANCE TO- -
LET"S GVE IT A CHANCE TO WORK. WE' RE GO NG TO GET THESE
ANNUAL REPORTS. | F WE SEE TH S EXCEPTI ON HAS BECOMVE THE RULE,
THEN MAYBE WE M GHT WANT TO CHANGE THE RULE. | CERTAINLY TRUST
MR ROMER S JUDGVENT ON THI'S, AND I' M WLLING TO G VE HM THE
BENEFI T OF THE DOUBT AT THE OUTSET. WE' RE OBVI QUSLY GO NG TO
BE CLOSELY MONI TORI NG I T.
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COUNCI LMEMBER FLOREEN: OKAY, THEN | THI NK THAT TAKES CARE OF
THE KINDS OF CONCERNS WE HAVE BEEN VO CI NG, BECAUSE THERE ARE
OTHER ESCAPE HATCHES. WE CAN LOOK AT | T LATER ON.

COUNCI LMEMBER PRAI SNER: | WANT TO ASK ONE MORE QUESTI ON. ALL
OF THESE ARE C. A.O. DECISIONS. THEY DON T GO THROUGH THE
CONTRACT REVI EW COW TTEE, RIGHT? RIGHT. | JUST WANTED TO MAKE
SURE.

JOE BEACH: | N SOMVE CASES. JUST TO CLARI FY, THE CONTRACT REVI EW
COM TTEE MAY BE ASKED TO MAKE A RECOMVENDATI ON

COUNCI LMEMBER PRAI SNER: BUT DECISION IS C A O 'S? RIGHT, JCE?
THANKS.

COUNCI LMEMBER PEREZ: COKAY, | TH NK WE' RE GOCD. AND, |'M GO NG
TO CALL FOR A VOTE. WE ARE DONE. WE KNOW WHAT WE HAVE BEEN

DI SCUSSI NG, AND |' M GLAD WE HAD THI' S DI SCUSSI ON. | APPRECI ATE
THE | NVOLVEMENT OF EVERYONE, ESPECI ALLY OUR FRIENDS I N THE
COUNTY ATTORNEY' S OFFI CE AND COUNTY EXECUTI VE' S OFFI CE, AND
OUR COUNCI L STAFF. THANK YOU FOR THE TI ME AND EFFORT YOU HAVE
PUT INTO TH S. | APPRECI ATE YOUR Tl ME. MADAM CLERK, PLEASE
CALL THE ROLL. CLERK: MR DEN S?

COUNCI LMEMBER DENI S:  YES.
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1
2 CLERK: MB. FLOREEN?
3
4  COUNCI LMEMBER FLOREEN: YES.
5
6 CLERK: MR SUBIN?
7
8 COUNCI LMEMBER SUBI N YES.
9
10 CLERK: MR S| LVERVAN?
11
12 COUNCI LMEMBER S| LVERVAN
13
14 >> YES.
15
16 >>CLERK: MR KNAPP?
17
18  COUNCI LMEMBER KNAPP: YES.
19
20 CLERK: MR ANDREWS?
21
22  COUNCI LMEMBER ANDREWS: YES.
23
24 CLERK: MS. PRAI SNER?
25
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1 COUNCI LMEMBER PRAI SNER: YES.
2
3 CLERK: MR LEVENTHAL?
4
5 COUNCI LMEMBER LEVENTHAL: YES.
6
7 CLERK: MR PEREZ?
8
9 COUNCI LMEMBER PEREZ: YES.
10
11 COUNCI LMEMBER PEREZ: BI LL PASSES 9-0. OKAY. THANK YQU TO
12 EVERYBODY FCR THEI R ASSI STANCE. WHAT WE' RE GO NG TO DO - WE
13 ARE A BIT BEHIND. WE ARE GO NG TO -- [ MILTIPLE VO CES ]
14
15 COUNCI LMEMBER PEREZ: WE' RE GO NG TO TAKE UP THE OLNEY MASTER
16 PLAN AGAI N.
17
18 COUNCI LMEMBER PRAI SNER: WE CAN DO SHADY CGROVE! THEY WLL BE
19 HAPPY TO HEAR THAT.
20
21 COUNCI LMEMBER PEREZ: YES, WE WLL. WE WLL POSTPONE THE
22 PRESENTATI ON FROM M C. P. S. ON | NCREASED SCHOOL CONSTRUCTI ON
23 COSTS. WE' RE GO NG TO BE TAKI NG THAT UP I N EARLY MAY. AND WE
24  WLL COORDI NATE WTH M C. P. S. AND THE CHAI R OF THE EDUCATI ON
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COM TTEE ON ANOTHER DATE ON THAT. SO, WE WLL TURN TO-- MR
SUBIN DI D YOU WANT TO COMVENT ON THAT? B

COUNCI LMEMBER SUBI N: YES, MR PRESI DENT. THANK YOU. WE CAN
HANDLE | SSUE OF | NCREASED COSTS WHEN WE HANDLE THE SCHOOL
SYSTEM S AMENDMVENTS TO THE C. 1. P. AND MAKE | T A PART OF THAT
PROCESS.

COUNCI LMEMBER PEREZ: COKAY, PERFECT. THANK YOU. | APOLOG ZE TO
OUR FRIENDS AT M C. P.S. FOR KEEPI NG YOU HERE. BUT THERE WAS
JUST VERY RI VETI NG THEATER THAT YOU WERE ABLE TO WATCH, SO
THAT WAS THE UPSI DE. OKAY. WELL THEN WE-- OUR NEXT ITEM IS

| TEM 12, REQUESTS FOR ORAL ARGUMENT, ABANDONMENT OF-- LET ME
JUST SAY ONE MORE THI NG WHAT WE ARE GO NG TO DO NEXT, G VEN
THE FACT WE HAVE MANY | N THE AUDI ENCE HERE, WE WLL MOVE TO
| TEM 12, AND THEN WE W LL MOVE THE DI STRI CT COUNCI L SESSI ON.
AND THEN WVE W LL GO TO THE OPERATI NG BUDGET, BECAUSE | THI NK
THE OPERATI NG BUDGET DI SCUSSION IS GO NG TO TAKE A LONG TI ME.
THERE ARE A NUMBER OF PECPLE HERE IN THE AUDI ENCE, AND |I'D

LI KE TO GET THROUGH THAT. SO, REQUEST FOR ORAL ARGUVMENT,
ABANDONMENT OF PORTI ON OF UNI MPROVED MOORLAND LANE. WHO I S
HERE FROM OUR STAFF? DR ORLIN, GOCD AFTERNCOON.

DR ORLIN. GOOD AFTERNOON. YOU HAVE REQUEST FOR AN ORAL
ARGUMENT FROM MR GORDON AND MR AND MRS. DONALD COPARD. THEI R

This transcript has been prepared from television closed captioning and is not certified
for its form or content. Please note that errors and/or omissions may have occurred. 159




The Meeting Transcript of
The Montgomery County Council

© 00 N oo 0o A~ W N P

NNN NN R R R R R R R R R, R
X2 W N B O © 00 N O o M W N kB O

April 12, 2005

REPRESENTATI VE | S STEVE ROBBI NS. YOUR DI SCUSSI ON TODAY | S JUST

STRI CTLY WHETHER OR NOT TO GRANT ORAL ARGUMENT. |F YOU DO, IT

W LL BE SCHEDULED AT A LATER TI ME. STILL CATCH NG MY BREATH.

COUNCI LMEMBER FLOREEN: [ | NAUDI BLE]

DR ORLIN YES, JUST BREATH NG HARD. TOO MJCH EXERCI SE AND TOO

LI TTLE-- |F YOU DENY ORAL ARGUMENT, THIS WLL GO TO THE T&E

COM TTEE ON THURSDAY FOR DI SCUSSI ON, AND-

COUNCI LMEMBER FLOREEN: ON THE RECORD?

DR ORLIN. ON THE RECCRD.

COUNCI LMEMBER PRAI SNER: | F | NMAY?

COUNCI LMEMBER PEREZ: YES, MS. PRAI SNER?

COUNCI LMEMBER PRAI SNER: | HAVE NEVER SEEN ONE OF THESE. |

DON' T THI NK ANYTHI NG LIKE THIS, WTH TH S KIND OF PROCESS, HAS

COME BEFORE THE COUNCI L.

DR ORLI N TRUE.

This transcript has been prepared from television closed captioning and is not certified
for its form or content. Please note that errors and/or omissions may have occurred.

160




The Meeting Transcript of
The Montgomery County Council

© 00 N oo 0o A~ W N P

NNN NN R R R R R R R R | R
E W N B O © 0 N O o M W N kB O

April 12, 2005

COUNCI LMEMBER PRAI SNER: SO |' M TRYI NG TO UNDERSTAND, BECAUSE
TH'S IS EVEN MORE ARCHAI C THAN SOVE OF THE OTHER THI NGS WE DO
VE HAVE A REQUEST FOR AN ORAL ARGUMENT ON THE ABANDONMENT. | F
THE COUNCI L DOES NOT GRANT ORAL ARGUMENT, THEN I'T GOES TO THE
T&E COW TTEE FOR DI SCUSSION. HONV IS A T&E COW TTEE

DI SCUSSI ON DI FFERENT FROM A GRANTI NG OF ORAL ARGUMENT, SI NCE
THE T&E COWM TTEE W LL HAVE A CHAT ON THE | SSUE?

DR ORLIN. ORAL ARGUMENT |'S WHEN THE APPLI CANT OR OPPONENTS
WANT TO ADD SOMETHI NG TO WHAT' S I N THE RECCORD, OR THEY WANT TO
COMVENT ON WHAT' S ON THE RECORD. | F YOU DENY ORAL ARGUMENT,
VWHAT W LL HAPPEN IS THAT THE COMW TTEE W LL TALK ABOUT THI NGS
THAT ARE ON THE RECORD, AS THEY ALWAYS DO VHEN - -

COUNCI LMEMBER PRAI SNER: BUT THEY CANNOT TALK TO | NDI VI DUALS.

DR ORLIN. THEY CANNOT TALK TO THE | NDI VI DUALS.

COUNCI LMEMBER PRAI SNER: SO THE DI FFERENCE IS A CONVERSATI ON

W LL PRECEDE THE COUNCI L'S | NTERNAL CONVERSATI ON, BOTH ON THE

RECORD- -

DR ORLI N CORRECT.
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COUNCI LMEMBER PRAI SNER: BUT | T WLL BE EXCLUSI VELY THE T AND E
COMWM TTEE AND STAFF, MEAN NG -

DR ORLIN YES, D.P.WT. STAFF.

COUNCI LMEMBER PRAI SNER: D. P. WT. STAFF AND YOU, BUT NO ONE
ELSE CAN PARTI CI PATE?

DR ORLIN THAT' S CORRECT.

COUNCI LMEMBER PRAI SNER:  OKAY.

COUNCI LMEMBER PEREZ: LET ME TURN TO THE CHAIR OF THE COW TTEE
FOR HER THOUGHTS.

COUNCI LMEMBER FLOREEN: | HAVE SOVE THOUGHTS. | RESPECT THE

| NTEREST OF THE PARTIES HERE. | THINK IT IS A LI TTLE PREVMATURE.
THE T&E COWM TTEE W LL TAKE TH S UP. WE MAY CR MAY NOT
RECOMVEND SUPPCORT OF VWHAT THE HEARI NG EXAM NER SAYS. WE MNAY
RECOMVEND THAT THE PARTI ES CONSI DER AN ALTERNATI VE APPROACH. |
CAN T SAY WHAT THE COW TTEE WLL DO BUT I TH NK I T WOULD BE
AT THAT PO NT THAT AN | SSUE OF ORAL ARGUMENT WOULD BE MCORE
APPROPRI ATE, BECAUSE THI S REALLY HASN T GELLED TO THE PO NT
WHERE, AS FAR AS |' M CONCERNED, THAT THE RESCOLUTION OF THI S
SITUATION | S SO CLEAR THAT I T'S APPROPRI ATE FOR ORAL ARGUMENT.
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| TH NK THE COMM TTEE SHOULD LOCK AT IT FIRST. IF THE
APPLI CANTS WANT TO-- |' D SUGGEST THAT WE PUT THI S TO ONE SI DE,
ALLOW THE COMWM TTEE TO TAKE A LOOK AT I T, AND THEN | F THE
APPLI CANTS WANT-- CAN GO AHEAD AND HAVE THEI R ORAL ARGUMENT
AFTERWARDS, OR CHOOSE NOT TO HAVE I T.

COUNCI LMEMBER LEVENTHAL: CAN WE DO THAT? COULD THE COWM TTEE
DI SCUSS AND THEN, LATER GRANT ORAL ARGUMENT | F WE THOUGHT | T
WAS WARRANTED?

COUNCI LMEMBER FLOREEN: SURE, YEAH.

COUNCI LMEMBER SUBIN: YEA, AND |'D LIKE TO MAKE A MOTI ON TO
THAT EFFECT BECAUSE | THI NK, AS MRS. PRAI SNER PO NTED QUT,
TH'S IS ALMOST A NEW PROCESS FOR US. | T COULD BE THAT THE
APPLI CANT WOULDN T WANT TO HAVE THE ORAL ARGUMENT, DEPENDI NG
ON WHAT THE COW TTEE DOES. |F THERE | S A VOTE TCDAY FOR ORAL
ARGUVENT AND | T GOES DOMWN, THEN ORAL ARGUMENT |'S PRECLUDED AT
ANY TI ME RATHER THAN SAYI NG, "GO TO COW TTEE. LET THE

COW TTEE COVE UP WTH A RECOMMENDATI ON, " AT WVWHICH PONT IT S
QUI TE PGSSI BLE THAT THE APPLI CANT WOULDN' T WANT ORAL ARGUMENT.

COUNCI LMEMBER LEVENTHAL: OKAY, SO WE JUST TABLE TH S | TEM?

COUNCI LMEMBER PEREZ: | T'S A MOTI ON TO TABLE?
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COUNCI LMEMBER SUBIN: YES, IT'S A MOTI ON TO TABLE.

COUNCI LMEMBER LEVENTHAL: SECOND.

COUNCI LMEMBER PEREZ: OKAY, GREAT.

COUNCI LMEMBER PRAI SNER: WELL THEN, IT'S IS NOI' DEBATABLE AND |
WOULD WANT SOMVE- -

COUNCI LMEMBER PEREZ: | S THAT-- MR ROYALTY, IT IS ALWAYS A
PLEASURE TO SEE YOU. YOU WERE NOT PRESENT DURI NG OUR PRI OR
CONVERSATI ON, BUT YOU WERE SCORELY M SSED.

CLI FF ROYALTY: MARC HANSEN CALLED TO THE BULLPEN, SO | CAME
OVER

COUNCI LMEMBER PEREZ: YES, HE WAS CALLI NG FOR THE LEFTY. IS OUR
UNDERSTANDI NG CORRECT THAT, |F WE WERE TO POSTPONE ORAL
ARGUMENT, WE ARE NOT PRECLUDED FROM DI RECTI NG ORAL ARGUMENT
AFTER QUR T&E COWM TTEE WORK SESSI ON?

CLI FF ROYALTY: YEAH, | THINK THAT IS RIGHT. | HAVE TO ADM T, |
HAVEN T DONE ONE OF THESE ElI THER. BUT, BASED ON THE WAY THE
LAW READS, | THI NK YOU ARE ESSENTI ALLY TABLING I T. YOU RE
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PUTTING I T OFF, SO HAVEN T MADE A DECI SI ON ON THE REQUEST FOR
ORAL ARGUMENT.

COUNCI LMEMBER PRAI SNER: THEN | HAVE A QUESTI ON.

COUNCI LMEMBER PEREZ: MR DENI'S ALSO HAS HI S LI GHAT ON.

COUNCI LMEMBER DENI'S: REALLY, JUST AN I NQUI RY. |'M ASSUM NG
THAT, WHEN BEFORE THE COW TTEE, THAT THE COVMUNI TY WOULD HAVE
AN OPPORTUNI TY-- THE COMVUNI TY WOULD NOT HAVE AN OPPORTUNI TY
TO BE HEARD.

COUNCI LMEMBER LEVENTHAL: NOBCDY W LL.

COUNCI LMEMBER DENI'S: SO YOU LIMT I T STRICTLY TO WHAT | S ON
THE RECORD.

DR ORLIN: UNLESS SOVEBCDY REQUESTS ORAL ARGUMENT AFTER THE
COMWM TTEE COVES IN W TH THE RECOMVENDATI ON. THAT IS THE PO NT
AT VH CH ORAL ARGUMENT REQUESTS BY EI THER SI DE WOULD BE
GERVANE, NOT NOW

COUNCI LMEMBER FLOREEN: THE COWM TTEE IS ALWAYS I N A PGSI TI ON
TO RECOMVEND AN ALTERNATI VE WAY FOR THE PARTI ES TO CONSI DER TO
HANDLE IT. I'T IS NOT CLOSED.
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COUNCI LMEMBER DENI' S: OKAY, SO EI THER SI DE COULD THEN REQUEST
ORAL ARGUMENT DEPENDI NG ON THE OUTCOVE OF THE RECOMVENDATI ON
OF THE Té&E.

COUNCI LMEMBER FLOREEN: RI GHT. ALL THOSE OPPORTUNI TI ES W LL BE
PRESERVED.

COUNCI LMEMBER PEREZ: OKAY. FURTHER DEBATE ON THE NON- DEBATABLE
MOTI ON? [ LAUGHTER ]

COUNCI LMEMBER PRAI SNER: | ' M SORRY. | WANT TO MAKE SURE THAT MR

FADEN AND MR ROYALTY BOTH AGREE W TH THE PARAVMETERS OF VWHAT
WE ARE TALKI NG ABOQUT. HOW DCES A COUNCI L MEMBER WHO HAS A
QUESTI ON ON THE RECORD, I N THE RECORD, NOTI' A MEMBER OF THE T&E
COWM TTEE, GET THE QUESTI ON CONS|I DERED BY THE T AND E

COWM TTEE?

M CHAEL FADEN: THAT COUNCI LMEMBER COULD EI THER ATTEND T&E
COMWM TTEE MEETI NG OR SUBM T, WRITE A MEMO TO THE CHAIR OF THE
COMM TTEE, RAI SI NG WVHATEVER QUESTI ONS THERE ARE.

COUNCI LMEMBER PRAI SNER: THI S IS A PROCEDURE | HAVE NOT GONE
THROUGH, AND SO |'M TRYI NG TO UNDERSTAND. | THINK MR DEN S
QUESTI ON ABOUT CAN THE COVMUNI TY COMVENT | S ONE WE HAVE TO BE
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CLEAR ABQUT. I T IS THE HEARI NG EXAM NER RECORD AND ONLY THAT,

THAT THE T & E COW TTEE CAN CONS|I DER, NOT TO MENTI ON THE

COUNCI L.

COUNCI LMEMBER PEREZ: OKAY. MR DEN S?

COUNCI LMEMBER DENI'S: | HAVE A FURTHER QUESTION. IS THE LETTER

THAT WE HAVE BEFORE US REQUESTI NG ORAL ARGUMENT, |S THAT A

MATTER OF RECORD? | S THAT CONSI DERED A MATTER OF THE RECORD?

I N OTHER WORDS WOULD THAT BE BEFORE THE T & E COW TTEE?

DR ORLIN. THE REQUEST, LETTER, COVERI NG LETTER

CLI FF ROYALTY: HAVEN T SEEN I T.

DR ORLIN. THE LETTER FROM MR. ROBBI NS.

COUNCI LMEMBER PRAI SNER: I T IS ON Cl RCLE 59.

COUNCI LMEMBER FLOREEN: VELL, IT I'S NOT PART OF THE RECCRD.

M CHAEL FADEN: NOT PART OF THE RECORD AND, TO THE EXTENT THAT

ANY FACTS IN THI'S LETTER ARE NOT I N THE RECORD-- AND | HAVEN T

READ THAT, SO | CAN T TELL YOU I F THAT IS TRUE. THOSE FACTS
[ OVERLAPPING VO CES ] --
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SPEAKER: COULD NOT BE CONSI DERED.

COUNCI LMEMBER DENI'S: WHAT ABOUT THE LETTER?

DR ORLIN. DON T READ Cl RCLES 59 THROUGH 61.

COUNCI LMEMBER DENI'S: THE LETTER I TSELF IS OR IS NOT I N THE
RECCORD?

M CHAEL FADEN: 1S NOT.

COUNCI LMEMBER DENI'S: | T IS NOT I N THE RECORD. OKAY, SO THE

LETTER IS NOT I N THE RECORD AND W LL NOT BE BEFORE THE

COM TTEE. OKAY, THANK YOU.

COUNCI LMEMBER PEREZ: OKAY. ALL THCSE | N FAVOR? MOTI ON TO TABLE.

COUNCI LMEMBER FLOREEN: MOTI ON TO REFER- -

COUNCI LMEMBER PEREZ: MOTI ON TO POSTPONE?

M CHAEL FADEN:. THAT WOULD BE BETTER. THAT |'S CONSI STENT W TH
VWHAT YOQU JUST DI D.
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COUNCI LMEMBER PEREZ: OKAY, THAT WORKS FOR ME. | THI NK-- LET'S
SEE, MR DENIS? YES, | T IS UNANI MOUS. OKAY.

COUNCI LMEMBER PRAI SNER: TAKE |'T UP WHEN?

DR ORLIN: THURSDAY MORNI NG

COUNCI LMEMBER PRAI SNER: GOD, | CAN T WRITE A MEMO ON- -

COUNCI LMEMBER PEREZ: NO, | T'S SCHEDULED FOR THE 19TH.

COUNCI LMEMBER LEVENTHAL: WE HAVE NO PHED MEETI NG. YOU CAN DROP
BY.

COUNCI LMEMBER PEREZ: THE 19TH | S-- OKAY, GOTCHA. OKAY. QOUR
NEXT | TEM | TEM 13, RESCLUTI ON TO CREATE A MARYLAND LAND
PRESERVATI ON FOUNDATI ON, AGRI CULTURAL DI STRI CT, SHI LOH FARM
M CHAEL RUBI N, DI CKERSQN, PUBLI C HEARI NG SET FOR MAY 3RD AT
1: 30.

COUNCI LMEMBER PRAI SNER: DO YOU NEED A MOTI ON?

COUNCI LMEMBER PEREZ: NO, WE DON T. THAT IS WHAT |I'M TOLD, HERE

ON MY CHEAT SHEET. OF COURSE, | WOULD HAVE KNOWN THAT
| NDEPENDENT OF THE CHEAT SHEET.
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COUNCI LMEMBER PRAI SNER: W THOUT THE CHEAT SHEET, |'M SURE YOU
WOULD HAVE. THERE' LL BE A TEST | N DECEMBER

COUNCI LMEMBER PEREZ: | KNOW NOT FOR ME, FORTUNATELY.

COUNCI LMEMBER PRAI SNER: YOU CAN' T LEAVE UNLESS YOU PASS THE
TEST.

COUNCI LMEMBER PEREZ: | MAY BE | N TROUBLE! SUBDI VI SI ON
REGULATI ON-- | NEED TO GET THAT SENATOR FROM TALBOT COUNTY TO
HELP ME.

COUNCI LMEMBER PRAI SNER: HE' S DEAD, LONG DEAD.

COUNCI LMEMBER PEREZ: 05-02-- NO, NO, THE CURRENT ONE. THE
CURRENT SCANDAL. THE GUY WHO S GETTI NG HELP ON HI S HOVEWORK.
[ LAUGHTER ]

COUNCI LMEMBER SI LVERVAN: THE GHOST WRI TER FOR YOUR SPEECHES.

COUNCI LMEMBER PEREZ: CORRECT. SUBDI VI SI ON REGULATIONS-- I T IS
GETTI NG LATE, FOLKS. | T 'S GETTI NG LATE. 05-02, LOTS, LOCATI ON
I N COUNTY, SPONSCRED BY COUNCI L MEMBER PRAI SNER. A RESOLUTI ON
TO ESTABLI SH A PUBLI C HEARI NG. WWE DO NEED A VOTE ON THI S.

This transcript has been prepared from television closed captioning and is not certified
for its form or content. Please note that errors and/or omissions may have occurred. 170




The Meeting Transcript of
The Montgomery County Council

© 00 N oo 0o A~ W DN P

NN NN NN P B R R R R R R Ry
g & W N B O © ®© N o o »h W N kL O

April 12, 2005

COUNCI LMEMBER LEVENTHAL: SECOND.
COUNCI LMEMBER PEREZ: MOVED AND SECONDED. ALL THOSE I N FAVOR?
UNANI MOUS AMONG THOSE PRESENT. | TEM C, ZONI NG TEXT AMENDMENT
05-07, PARKI NG FACI LI TIES, COUNTRY | NN ZONE, C4, SPONSORED BY
COUNCI LMEMBERS FLOREEN, LEVENTHAL AND KNAPP. PUBLI C HEARI NG
RESCLUTI ON, WE W LL DEAL WTH THAT IN A MOVENT BUT THERE WAS A

QUESTI ON FROM Ms. PRAI SNER.

COUNCI LMEMBER PRAI SNER: ARE VWE SURE THAT WE HAVE CORRECTED
EVERYTH NG NOW? | "M GETTI NG TI RED OF THI S.

COUNCI LMEMBER FLOREEN: | DOUBT I T.

COUNCI LMEMBER KNAPP: PRETTY SURE, AS WE CAN BE.

COUNCI LMEMBER FLOREEN: WWE' RE RUNNI NG OQUT OF PARAGRAPHS TO FI X

COUNCI LMEMBER PRAI SNER: WE' RE GO NG HAVE A COUNTRY | NN- BOOK
CHAPTER W THI N THE CODE- -

COUNCI LMEMBER FLOREEN: ONE OF THESE DAYS, WE' LL GET I T RI GHT.

COUNCI LMEMBER PEREZ: WE NEED A MOTI ON?

This transcript has been prepared from television closed captioning and is not certified
for its form or content. Please note that errors and/or omissions may have occurred. 1711




The Meeting Transcript of
The Montgomery County Council

© 00 N oo 0o A~ W DN P

NN NN NN P B R R R R R R R
g & W N B O © ®© N o o »h W N kL O

April 12, 2005

COUNCI LMEMBER FLOREEN: SECOND.

COUNCI LMEMBER PEREZ: MOVED AND SECONDED, ALL THOSE I N FAVOR?
UNANI MOUS AMONG THOSE PRESENT. | TEM 16, ZON NG TEXT AMENDVENT
05- 01, NONRESI DENTI AL PROFESSI ONAL OFFI CE, R-90 ZONE. THIS IS
ACTUALLY ACTION, SO |I'M GO NG TO TURN TO THE PHED COW TTEE
FOR DI SCUSSI ON, AND THEN WE NEED A ROLL CALL VOTE ON THI S.

MARTY GROSSVAN: THANK YQOU, MR PRESI DENT. ZTA05-01,

NONRESI DENTI AL PROFESSI ONAL OFFI CE BY SPECI AL EXCEPTI ON, R-90
ZONE, WAS SUPPORTED BY THE PHED COWM TTEE W TH THE REVI SI ON TO
CLARI FY THAT, | N CONSI DERI NG A NON- PROFESSI ONAL OFFI CE SPECI AL
EXCEPTI ON, THE BOARD MAY ALLOW FOR OTHER THAN A BUI LDI NG

DESI GNATED H STORI C, THE EXTERI OR OF THE PREM SES TO BE
CHANGED, PROVI DED THE RESI DENTI AL APPEARANCE | S RETAI NED AND
THERE HAS TO BE A HI STORI C WORK PERM T BEFORE WORK MAY BE DONE
TO ALTER THE EXTERI OR FEATURES OF AN HI STORI C STRUCTURE. W\E
REVI EVED LI ST PROVI DED BY THE PLANNI NG BOARD OF ALL PROPERTY
ZONED R-90 AND DESI GNATED HI STORI C. THERE ARE FOUR PROPERTI ES
THAT HAVE BEEN PREVI QUSLY USED FOR NONRESI DENTI AL PURPGSES,
HOWNEVER THERE' S NO | NFORVATI ON AS TO WHETHER ANY OF THESE
PROPERTI ES ARE LOCATED ON A ROAD W TH 120- FOOT RI GHT- OF- WAY.
THERE WAS SUPPORT FROM MOHEGAN HI LLS CI TI ZENS ASSOCI ATI ON AND
MONTGOMERY PRESERVATI ON I NC., PRI MARILY FOCUSED ON PRESERVI NG
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THE SYCAMORE STORE. GLEN ECHO HEI GHTS CI TI ZENS ASSOCI ATl ON
OPPCOSED | T, BECAUSE THEY WERE CONCERNED ABOUT THE POTENTI AL

I NTENSI TY OF THE USE. WE GOT ASSURANCES | N COWM TTEE ABQOUT
VWHAT THE | NTENT WAS, WHICH | S FOR USE AS AN ARCHI TECTURAL FI RM
NOT AS A CONSTRUCTI ON COVPANY. WE ADOPTED WHAT' S ON PAGE TWOD.
VE ADOPTED THI' S | NSERT HERE.

COUNCI LMEMBER FLOREEN: YEAH, THI S UNDERLI NED LANGUAGE. | THI NK
THE COW TTEE AGREED TO THAT.

MARTY GROSSVAN: ON BOTTOM OF PAGE TWO. AND THAT IS THE
RECOMVENDATI ON OF COWM TTEE, UNANI MOUS.

COUNCI LMEMBER PEREZ: OKAY, MR DEN S?

COUNCI LMEMBER DENI'S: THANK YOU, MR PRESI DENT. | WANT TO THANK
MR. S| LVERVAN AND THE PLANNI NG COW TTEE MEMBERS FOR THEI R

Dl LI GENT REVI EW AND FAVORABLE CONSI DERATION OF THE BILL. IT IS
MY UNDERSTANDI NG THAT THE BI LL WAS NOT' OPPOSED BY THE GLEN
ECHO CI TI ZENS ASSOCI ATI ON, SI MPLY BY SOMEONE VWHO SPOKE, WHO
WAS A MEMBER OF THE GLEN ECHO CI TI ZENS ASSOCI ATI ON. THE

ASSOCI ATI ON ACTUALLY TOOK NO POSI TION. | | NTRODUCED THE ZONI NG
TEXT AVENDMVENT TO ALLOW LOW | MPACT COWMERCI AL USE OF HI STORIC
PROPERTI ES IN THE R-90 ZONE THAT WERE FORMERLY USED FOR NON-
RESI DENTI AL PURPOSES. | HAVE BEEN PARTI CULARLY CONCERNED ABOUT
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1 HI STORI C STRUCTURES FALLI NG | NTO DI SREPAI R THROUGH NEGLECT.
2 THE ZONI NG TEXT AMENDMVENT ALLOAS PROFESSI ONAL OFFI CES AS A
3 SPECI AL EXCEPTION, SI M LAR TO LANGUAGE THAT ALREADY EXI STS I N
4 THE R-60 ZONE. THE SYCAMORE STORE IN GLEN ECHO IS AN EXAMPLE
5 OF A PROPERTY WHERE THI S WOULD APPLY. THE SYCAMORE STORE | S
6 ABOUT 85 YEARS OLD, AND WAS USED AS A COMMUNI TY STORE FOR MANY
7 YEARS. IN TH' S CASE AND | N OTHER SI M LAR SCENARI GS, LOW | MPACT
8 OFFICE USE LIKE AN ARCHI TECT'S OFFICE | S AN | DEAL USE THAT
9 KEEPS HI STORI C PROPERTI ES FROM FALLI NG | NTO DECAY. | WANT TO
10 PARTI CULARLY THANK DEAN BRENAMAN, VWHOM | BELI EVE IS HERE TQODAY,
11 AND PETER PAGANSTEKER FOR HCOLDI NG NUMEROUS MEETI NGS W TH THE
12 COVMUNI TY REGARDI NG THEI R VI SI ON FOR THE PROPERTY. | THI NK
13 THIS IS ALMOST LIKE AN "EXH BIT A" OF HOW YOU REACH QUT TO A
14 COVMUNI TY WHEN YOU WANT TO TRY TO GET SOVETHI NG DONE. THEI R
15 APPROACH HAS Yl ELDED CONSI DERABLE GOCDW LL AND SUPPORT FROM
16 THE NEI GHBORS. | ALSO WANT TO THANK RALPH WLSON FOR HI' S
17 ASSI STANCE | N DRAFTI NG THE AMENDMENT. THANK YOU, MR PRESI DENT.
18 THANK YOU, MEMBERS OF THE COWM TTEE.
19
20 COUNCI LMEMBER PEREZ: OKAY. MADAM CLERK, PLEASE CALL THE ROLL.
21
22 CLERK: MR DEN S?
23
24  COUNCI LMEMBER DENI S: YES.
25
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1 CLERK Ms. FLOREEN?
2
3 COUNCI LMEMBER FLOREEN: YES.
4
5 CLERK: MR SUBI N?
6
7  COUNCI LMEMBER SUBI N:  YES.
8
9 CLERK: MR SI LVERVAN?
10
11  COUNCI LMEMBER SI LVERVAN
12
13 >> YES.
14
15 >>CLERK: MR KNAPP?
16
17 COUNCI LMEMBER KNAPP: YES.
18
19 CLERK: MR ANDREWS?
20
21 COUNCI LMEMBER ANDREWS: YES.
22

. 23 CLERK: MsS. PRAI SNER?

) 24
25 COUNCI LMEMBER PRAI SNER:  YES.
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CLERK: MR LEVENTHAL?

COUNCI LMEMBER LEVENTHAL: YES.

CLERK: MR PEREZ?

COUNCI LMEMBER PEREZ: YES.

COUNCI LMEMBER PEREZ: OKAY 9-0. THANK YOU, MR DEN'S, FOR

BRI NG NG THAT TO OUR ATTENTI ON. | TEM 17, CONSI DERATI ON OF

HEARI NG EXAM NER' S REPORT AND RECOMVENDATI ON, APPLI CATI ON

NUMBER G822. 822. THI S | S THE OXBRI DGE DEVELOPMENT AT ROCK

CREEK. OKAY.

MARTI N GROSSVAN: GOCD AFTERNOON, MR, PRESI DENT.

COUNCI LMEMBER PEREZ: MR, GROSSMVAN, HOW ARE YOU?

MARTI N GROSSMAN: |'M FI NE, THANK YOU.

COUNCI LMEMBER PEREZ: GOOD TO SEE YOU AGAI N.

MARTI N GROSSMAN: THANK YQU. I T'S A PLEASURE TO BE HERE. I N
TH'S CASE, THE APPLI CANT SEEKS TO REZONE FROM THE CURRENT R-90
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AND R-200 ZONES TO RT-8, THAT'S RESI DENTI AL TOANHOUSES UP TO
El GHAT UNITS PER ACRE, TO CONSTRUCT UP TO 30 TOMNHOUSES TO BE
LOCATED ON THE WEST SI DE OF BALTI MORE ROAD ABQUT 1, 300 FEET
NORTH OF THE | NTERSECTI ON W TH TW NBROOK PARKWAY. THI S WAS A
Dl FFI CULT CASE BECAUSE THE MASTER PLAN DI D NOT RECOMMVEND THE
REZONI NG.  THE TECHNI CAL STAFF DI D NOI' RECOVMEND THE REZONI NG
THE PLANNI NG BOARD SPLIT 2-2. BUT | FELT, UPON VI EW NG ALL THE
EVI DENCE, THE WEI GHT OF THE EVI DENCE DI D I N FACT SUPPORT THE
REZONI NG REQUEST. THE RT A ZONE PURPOSE CLAUSE REQUI RES A
REZONI NG ElI THER BE DESI GNATED I N THE MASTER PLAN, OR BE

TRANSI TI ONAL FROM | NDUSTRI AL OR COMVERCI AL USE, OR HI GHLY
DENSE APARTMENT USE TO SI NGLE- FAM LY USE OR A THI RD

ALTERNATI VE, THAT | T BE APPROPRI ATE FOR DEVELOPMENT AT

DENSI TIES ALLOVNED IN THE RT ZONE. I T IS ON TH S LAST PRONG OF
THE PURPOSE CLAUSE THAT | FELT, I N FACT, THE REZONI NG WAS
APPROPRI ATE. THE TECHNI CAL STAFF, ON THE OTHER HAND, FELT THAT
I T WAS NOT' APPROPRI ATE BECAUSE OF THE MASTER PLAN

RECOMVENDATI ON.  THEY DI D NOT FEEL THAT I T WAS DESI GNATED OR
TRANSI TI ONAL, WHICH | TH NK WAS MORE OR LESS CONCEDED AT THE
HEARING |T IS NOT ElI THER DESI GNATED A TRANSI TI ONAL. AS TO THE
APPROPRI ATE FOR REZONI NG AT TH S LEVEL, THE TECHNI CAL STAFF
HAD CONCERNS ABOUT | T BEI NG NEXT TO PARK LAND AND ABOUT THE
ENVI RONVENTAL CONCERNS. AT THE HEARI NG HOWEVER, THERE WAS
AVPLE EVI DENCE PRODUCED THAT, I N FACT-- | NCLUDI NG THE

TESTI MONY OF TWO EXPERTS, ONE FOR THE APPLI CANT AND ONE FOR
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THE SYNAGOGUE THAT' S RI GHT NEXT TO I T, TIKVAT | SRAEL SYNAGOGUE,
VH CH OMNS PART OF THE PROPERTY | NVOLVED, THAT I N FACT THERE
'S NOTHI NG WRONG OR | NAPPROPRI ATE ABOUT HAVI NG TOANNHOUSES NEXT
TO PARK LAND, PER SE. AND, | N FACT, SUBM TTED WERE RESOLUTI ONS
OF THE COUNCI L, AT LEAST THREE CASES | N WH CH THERE WAS
TOWNHOUSE APPROVAL NEXT TO PARK LAND, AND VERY SI M LAR

Cl RCUMSTANCES. AS TO THE ENVI RONMENT, THE APPLI CANT PRCDUCED
QU TE A BIT OF EVI DENCE DEALI NG WTH EACH OF THE PO NTS RAI SED
BY TECHNI CAL STAFF. AND SPECI FI CALLY, THEY PRODUCED A

COMPARI SON OF WHAT | T WOULD BE TO DEVELOP THI S PROPERTY UNDER
AN R-90 ZONE VERSUS AS A SINGLE FAM LY DETACHED DEVELOPMENT
VERSUS TOWNHOUSE DEVELOPMENT. AND ON THEI R EVI DENCE, | T WOULD
HAVE BEEN MORE DI SRUPTI VE TO THE ENVI RONMVENT BECAUSE OF THE
REQUI REMENTS FOR PUBLI C ROAD FRONTAGE | N THE R-90 DEVELOPMENT.
TECHNI CAL STAFF DI D NOT' REFUTE THAT, SAYI NG THEY DI DN T HAVE
ENOUGH | NFORVATI ON TO RESPOND, ALTHOUGH WHEN- - THEI R FI NAL
RESPONSE TO THE HEARI NG EXAM NER | NDI CATED THAT THEY FELT THAT
THEY FELT THAT THERE COULD BE TOWNHOUSE DEVELOPMENT ON THI S
PROPERTY I N THE CURRENT ZONE. TO Mg, THAT UNDERCUT THE

PCSI TI ON THAT THERE SHOULDN T BE TOWNHOUSE DEVELOPMENT NEXT TO
A PARK. BECAUSE, IF |IT WAS PERM TTED TO BE TONNHOUSE
DEVELOPMENT NEXT TO A PARK FROM A PUBLI C | NTEREST STANDPO NT,
THEN VH CHEVER ZONE | T WAS, THEN | T WOULD BE APPROPRI ATE. SO
ON BALANCE HERE, d VEN THAT THE COUNCI L HAD APPROVED THI S TYPE
OF TOMNHOUSE DEVELOPMENT UNDER SI M LAR CI RCUMSTANCES, THAT
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THERE WAS NO REFUTATI ON OF THE ENVI RONVENTAL EVI DENCE PRODUCED
BY THE APPLI CANT, THAT THERE' S CLEAR COWMPATI BI LI TY OF THE
PROPOSED TOMNHOUSES W TH SURROUNDI NG DEVELOPMENT. THE FACT
THAT TECHNI CAL STAFF SUGGESTED THAT YOU COULD HAVE TOWNHOUSE
DEVELOPMENT NEXT TO A PARK. AND IF DENSITY, IS AN I SSUE, THE
APPLI CANT HAD CHANGED | TS SCHEMATI C DEVELOPMENT PLAN

ULTI MATELY TO NOTE THERE WAS A MAXI MUM OF 30 UNI'TS, | NDI CATI NG
W LLI NGNESS OR RECOGNI TI ON THAT FACT THAT AT SITE PLAN, ITF IT
WAS NECESSARY TO REDUCE NUMBER OF UNITS, THE DENSITY, OR TO
REARRANGE THEM I N SOVE FASH ON FROM THEI R | LLUSTRATI VE PLAN,
THAT COULD TAKE PLACE. AND FI NALLY, THE FACT THAT THE PUBLI C

| NTEREST | N RECEI VI NG THE PROM SED, BI NDI NG ELEMENT PROM SED
DEDI CATION OF 1.5 ACRES OF TH S PROPERTY TO PARK LAND PUSHED
ME OVER THE LINE. | FEEL THE BALANCE OF THE EVI DENCE HERE
RECOMVENDS APPROVAL OF THE REZONI NG

COUNCI LMEMBER PEREZ: MsS. PRAI SNER?

COUNCI LMEMBER PRAI SNER: | HAVE A QUESTI ON. JUST A COUPLE OF
COMMVENTS. | T SEEMED TO ME THAT THE REFERENCES TO PREVI OQUS
TOWNHOUSE DECI SI ONS BY THE COUNCI L WERE PRETTY OLD COUNCI L
DECI SI ONS. | HAD A COUPLE OF QUESTI ONS. ONE, | S-- REFERENCES
MADE TO THE BI NDI NG ELEMENTS THAT WERE ADDED-- NOW | HAVE LOST
IT. I THNK IT IS C RCLE 65. THERE ARE TWO BI NDI NG ELEMENTS- -
EXCUSE ME, TWO NOTATI ONS MADE THERE-- NO, NOT 65. | JUST LOST
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IT. INANY CASE, | WLL FIND IT SOON. BUT THE TWO NOTATI ONS,
THEY WERE LI STED AS NOTI CES. ONE RELATES TO TRAFFI C CALM NG
MEASURES AND THE OTHER ONE RELATES TO-- HERE IT IS, Cl RCLE 30.
RELATES TO THE APPLI CANT | MPLEMENTI NG M TI GATI ON MEASURES
RECOMVENDED | N THE ARBORI ST' S REPORT TO SAVE SPECI FI ED TREES
ON THE SI TE, MAINLY THOSE LARGE TREES THAT ARE | DENTI FI ED. ARE
THOSE TWO NOTATI ONS PART OF BI NDI NG ELEMENTS?

MARTI N GROSSMAN: THEY ARE NOT PART OF THE Bl NDI NG ELEMENTS
BECAUSE THEY ARE CONSI DERED TO BE SOMVETHI NG THAT SHOULD BE
TAKEN UP AT SI TE PLAN. PEOPLE' S COUNSEL USUALLY OBJECTS TO US
| NCLUDI NG TOO MJCH M NUTI A I N THE BI NDI NG ELEMENTS, FEELI NG
THAT THE PURPOSE FOR THE SCHEMATI C DEVELOPMENT PLAN AND THE
OPTI ONAL METHOD IS TO HAVE MORE FLEXI BI LI TY, SO AT SI TE PLAN
THESE THI NGS CAN BE PROPERLY ARRANGED. BUT THEY ARE PROM SES,
I N EFFECT, NOTED ON THE SCHEMATI C DEVELOPMENT.

COUNCI LMEMBER PRAI SNER: SO THEY W LL BOTH BE NOTED?

MARTI N GROSSMAN: THEY ARE NOTED ON THE PLAN. THEY WLL
CERTAI NLY BE- -

COUNCI LMEMBER PRAI SNER: ON THE PLAN?

MARTI N GROSSMAN:  YES, THEY W LL CERTAINLY BE ON THE PLAN.
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1
2 COUNCI LMEMBER PRAI SNER: OKAY. | THOUGHT, | N READI NG REPORT,
3 THAT I T SUGGESTED THAT THE TRAFFI C CALM NG MEASURES HAD BECOVE
4 A BINDI NG ELEMENT. |'M HAPPY TO HEAR YOU CLARI FY THAT FOR ME,
5 SINCE SOVEVWHERE | GOT THE | MPRESSI ON THAT I T WAS. THAT' S THE
6 REASON WHY | WAS FOCUSI NG BECAUSE, FOR Mg, THE ENVI RONVENTAL
7 | SSUES ARE THE MAJOR | SSUES.
8
9 MARTIN GROSSMAN: | THI NK PART OF THE REASON WHY THEY ARE NOT
10 BI NDI NG ELEMENTS | S THE BI NDI NG ELEMENTS | NCLUDED I N THE
11 COVENANTS. THEY RUN W TH THE LAND. WHEN YOU TALK ABOUT
12 SOVETHI NG TEMPCORARY LI KE | NSTI TUTI NG A TRAFFI C CALM NG MEASURE
13 OR AN ARBORI ST TAKI NG SOVE ACTI ON W TH REGARD TO ROOT OF TREES,
14 1 TS PROBABLY BETTER IF IT I'S NOT I N COVENANTS THAT ARE FI LED
15 I N THE COURT RECORDS, AND RATHER- -
16
17 COUNCI LMEMBER PRAI SNER: | UNDERSTAND THAT PO NT. | WAS JUST
18 CONCERNED THAT WE DO EVERYTHI NG THAT IS NECESSARY TO TRY AND
19 PROTECT THESE MAJOR TREES- -
20
21 MARTI N CROSSMAN: | AGREE.
22
23 COUNCI LMEMBER PRAI SNER: SI NCE SUCH A COMMVENT | S MADE BY THE
24 ARBORIST. | GUESS THE OTHER PO NT IS IT DOESN T HAVE TO MEET
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ALL OF THE REQUI REMENT OF THE NEW ZONI NG, JUST AT LEAST ONE OF
THOSE.

MARTI N GROSSMAN: | N TERMS OF THE PURPOSE CLAUSE, THEY ARE
STATI NG ALTERNATI VES SO I T' S DESI GNATED, OR APPROPRI ATE, OR
TRANSI T1 ONAL.

COUNCI LMEMBER PRAI SNER: WHEN WE VEENT THROUGH THI S MASTER PLAN,
AND | THI NK VWE DO HAVE A TENDENCY WHEN WE DO MASTER PLANS NOT
TO REVI EW EVERY SI NGLE PARCEL. ESPECI ALLY BECAUSE THI S PARCEL
'S SO CLOSE, IS ADJACENT TO THE PARK, THE LANGUAGE OR THE
ASSUMPTI ONS OF | T BECOM NG PARK LAND OR | NSTI TUTI ONAL USE. THE
SYNAGOGUE EXI STED BEFORE THE MASTER PLAN, | THINK. DCESN T IT,
FROM THE HI STORY PERSPECTI VE?

MARTI N GROSSMAN: | DON T RECALL.

COUNCI LMEMBER PRAI SNER: OH, OKAY. THAT ISN' T IN THE RECORD. | T
JUST SEEMED TO ME THAT | NSTI TUTI ONAL USE WENT BEYOND VWHAT

EXI STED THERE, SI NCE THE SCHOOL OBVI OUSLY, ROCKVI LLE H GH
SCHOCOL, WAS THERE AHEAD OF TI ME. AND | T DCES APPEAR, FROM THE
RECORDS, COWMENTS ABOUT EFFORTS TO PURSUE THE PROPERTY, THAT
THE PARK AND PLANNI NG AT SOMVE PO NT I N THE PROCESS | NTENDED
TO-- OR AT LEAST ON A COUPLE OF OCCASI ONS PURSUED ACQUI SI TI ON
OF THE PROPERTY FOR ADDI TI ONAL PARK LAND.
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MARTI N GROSSMAN:  THAT IS CORRECT. THEY NEVER WERE ABLE TO
REACH AGREEMENT W TH THE OMNNER.

COUNCI LMEMBER PRAI SNER: OQUTSIDE OF THIS I SSUE, |IT DOES RAI SE A
QUESTI ON THAT SINCE ALL OF THIS I NI TI AL ACTI VITY PREDATED
LEGACY OPEN SPACE AS A PARK AND PLANNI NG I NI TI ATI VE, ONE
VWONDERS WHY-- AND | DIDN T GO LOOK, BECAUSE I T IS NOT PART OF
THE RECORD, BUT I T DCES RAISE CURIOCSITY FOR ME AS TO HOW PARK
AND PLANNI NG CONSI DERED THI S PARCEL FROM A LEGACY OPEN SPACE
PERSPECTI VE, AND VWHY | T WASN' T PURSUED I N THAT | NI TI ATI VE. BUT
ONCE WE DEAL WTH THI S | SSUE, THEN THAT CAN CERTAI NLY BE
PURSUED AS A QUESTION. | TH NK THOSE ARE ALL MY QUESTI ONS,
THANK YOU.

COUNCI LMEMBER PEREZ: OKAY. THERE ARE NO OTHER QUESTI ONS. THANK
YOU FOR THE REPORT. | T WAS VERY THOROUGH.

MARTI N GROSSMAN:  THANK YQU, SI R

COUNCI LMEMBER PEREZ: | HAVE TO SAY | LOOKED AT ClI RCLE 107. THE
CI TY OF ROCKVI LLE I'S OPPCSED TO REZONI NG BECAUSE | T DOES NOT
SUPPORT TOMNHOUSES AS ACCEPTABLE TRANSI TI ONAL LAND USE AS
ADJACENT FROM A PARK.
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MARTI N GROSSMVAN:  THAT' S CORRECT. THEY MODI FI ED THEI R- -

COUNCI LMEMBER PEREZ: | HAVE PHI LOSOPHI CAL | SSUES W TH THAT
CONCEPT.

MARTI N GROSSMAN: THEY MCDI FI ED THEI R ZONI NG ORDI NANCE TO

PROHI BIT I'T AS A TRANSI TI ONAL ENTRY. THEY ALSO HAD SOVE OF THE

SAME OBJECTI ONS THAT WERE LI STED ELSEVWHERE AS WELL, I N THEIR

LETTER. THEY DI D NOT APPEAR AT THE HEARI NG THEY JUST SENT THE

LETTER

COUNCI LMEMBER SUBI N: THEY LI KE BROKEN PRI NTI NG PLANTS BETTER.

COUNCI LMEMBER PEREZ: Ms. FLOREEN?

COUNCI LMEMBER FLOREEN: VELL | F THERE AREN T ANY OTHER

QUESTIONS, | AGREE WTH YOU, MR PRESI DENT, THAT THE | SSUE OF

TOWNHOUSES NEXT TO A PARK |'S NOT' A TROUBLI NG LAND USE. | MOVE

APPROVAL OF THE APPLI CATI ON.

COUNCI LMEMBER PEREZ: MADAM CLERK, PLEASE CALL THE ROLE.

CLERK: MR DEN S?

COUNCI LMEMBER DENI S:  YES.
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1
2 CLERK: MB. FLOREEN?
3
4  COUNCI LMEMBER FLOREEN: YES.
5
6 CLERK: MR SUBIN?
7
8 COUNCI LMEMBER SUBI N YES.
9
10 CLERK: MR S| LVERVAN?
11
12 COUNCI LMEMBER S| LVERVAN
13
14 >> YES.
15
16 >>CLERK: MR KNAPP?
17
18  COUNCI LMEMBER KNAPP: YES.
19
20 CLERK: MR ANDREWS?
21
22  COUNCI LMEMBER ANDREWS: YES.
23
24 CLERK: MS. PRAI SNER?
25
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1 COUNCI LMEMBER PRAI SNER: YES.
2
3 CLERK: MR LEVENTHAL?
4
5 COUNCI LMEMBER LEVENTHAL: YES.
6
7 CLERK: MR PEREZ?
8
9 COUNCI LMEMBER PEREZ: YES.
10
11 COUNCI LMEMBER PEREZ: | BELI EVE THAT | S UNANI MOUS. NOT ONLY
12 THAT, EVERYBODY VOTED FOR I T. NUMBER 18- -
13
14  COUNCI LMEMBER FLOREEN: WE' RE JUST AN AGREEABLE BUNCH.
15
16 COUNCI LMEMBER PEREZ: REQUEST FOR ORAL ARGUMENT. THIS IS
17 APPLI CATI ON G819, AND WE HAVE TWO OPTI ONS HERE. PEOPLE W LL
18 RECALL THAT WE PREVI QUSLY HAD CRAL ARGUMENT ON THI S MATTER AND
19 HAD A LENGTHY DI SCUSSI ON. THE MATTER WAS REMANDED, AND HAS
20 SINCE COVE BACK TO US. THE THRESHOLD QUESTI ON PRESENTED 1S, DO
21 VE WANT MORE ORAL ARGUMENTS? THE REQUEST HAS BEEN MADE FOR
22 MORE ORAL ARGUMENT. SO, WE HAVE TWO OPTI ONS HERE. WE CAN SAY
23 YES TO THAT AND SCHEDULE ORAL ARGUMENT, OR WE CAN SI MPLY
24  CONSI DER THE HEARI NG EXAM NER S REPORT AND RECOMVENDATI ON. |
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AM HEARI NG NO REQUESTS FOR FURTHER ORAL ARGUMENT. OKAY. LET'S
MOVE FORWARD.

FRANCO SE CARRI ER: MR PRESI DENT, BEFORE WE DO. THERE S ONE
ERROR.

COUNCI LMEMBER PRAI SNER: | WANT TO COMMENT, SI NCE DOCUMENT
REQUESTI NG ORAL ARGUMENT MADE REFERENCE TO THE FACT THAT, W TH
ORAL ARGUMENT, COUNCI LMEMBER PRAI SNER CAN PARTI Cl PATE. | WANT
TO | NFORM EVERYONE | AM FULLY PREPARED TO FULLY PARTI Cl PATE,
THAT | HAVE BEEN G VEN LEGAL ADVI CE AND ADVI CE FROM OUR STAFF
AND OUR COUNCI L ATTORNEY, THAT HAVI NG ACTUALLY MADE THE MOTI ON
FOR ORI G NAL ORAL ARGUMENT, HAVI NG READ ALL DOCUMENTS, HAVI NG
WATCHED THE TAPE OF THE ORAL ARGUMENT, THAT | AM LEGALLY NOT
PRECLUDED FROM PARTI Cl PATI NG AND | I NTEND TO DO SO. 1'D LIKE
TO KNOW THOUGH, | F ANYONE CHALLENGES My CAPACI TY TO

PARTI Cl PATE, ElI THER FROM THE APPLI CANT' S PERSPECTI VE, FROM THE
COMVUNI TY, OR ANY OF MY COLLEAGUES, OR ANYONE ELSE IN THE

AUDI ENCE BEFORE | PROCEED.

COUNCI LMEMBER LEVENTHAL: CAN WE OBJECT TO YOUR PARTI CI PATI NG
ON GENERAL PRI NCI PLES?

COUNCI LMEMBER PRAI SNER: NO. [ LAUGHTER]
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COUNCI LMEMBER PEREZ: THEY' D LI KE TO WAI'T UNTIL YOU VOTE, AND
THEN RESERVE THE OPPCRTUNI TY TO OBJECT AFTERWARD.

COUNCI LMEMBER LEVENTHAL: WE RESERVE THE RI GHT TO MAKE THOSE
OBJECTI ONS.

COUNCI LMEMBER PRAI SNER: | JUST WANT TO MAKE SURE THAT THE
RECORD | S CLEAR THAT, NOT HAVI NG BEEN PHYSI CALLY PRESENT

DURI NG THE ORAL ARGUVMENT BUT SI NCE WATCHI NG THE ORAL ARGUMENT-
- AND | MJUST SAY THE SARCASM DRI PPED HEAVI LY THAT DAY, DIDN T
| T7?

COUNCI LMEMBER PEREZ: VWHY BE ANY DI FFERENT?

COUNCI LMEMBER PRAI SNER: VWHY BE ANY DI FFERENT. BLESS YOU. THAT

| AM GO NG TO PARTI Cl PATE. | JUST WANTED TO MAKE SURE THAT,
BEFORE WE START THE PROCESS, NO ONE HAS ANY OBJECTI ONS TO THAT,
OR THAT IF THERE | S ANY LEGAL CHALLENGE TO MY PARTI Cl PATI NG
THAT IT IS ON THE RECORD TO BEG N W TH.

COUNCI LMEMBER PEREZ: OKAY. OBSERVI NG NO OBJECTI ON, WE W LL
MOVE AHEAD.

FRANCO SE CARRI ER: | WANTED TO JUST ALERT THE COUNCI L TO AN
ERROR I N THE RESOLUTION, WVHICH IS-- I T IS NOT A SUBSTANTI VE
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ERROR BUT |'M GLAD I T WAS PO NTED QUT TO ME. IT'S ON Cl RCLE 11
UNDER THE PARAGRAPH NUMBERED ONE, "I NTENT AND PURPOSE OF THE
ZONE. " THE SECOND SENTENCE SAYS, "THE DI STRI CT COUNCI L FI NDS
THAT THE PROPOSED REZONI NG W LL SATI SFY THI' S | NTENT BECAUSE
THE SUBJECT PROPERTY IS LOCATED LESS THAN 750 FEET FROM THE
T.S R DISTRICT." INFACT ITS THE T.S.R DI STRICT. IT S
LOCATED LESS THAN 750 FEET FROM THE BETHESDA METRO. SO, THAT
'S A TYPOGRAPHI CAL ERROR. | N THE EVENT THE COUNCI L VOTES TO
APPROVE, THAT WOULD BE CHANGED | N THE RESOLUTI ON.

COUNCI LMEMBER PEREZ: | S THERE ANY DI FFERENCE? | HAVE -- |'M
LOOKI NG AT SOVETHI NG DATED- -

COUNCI LMEMBER KNAPP: | T MJUST BE A PREVI QUS PACKET.

COUNCI LMEMBER PEREZ: |'M CURI QUS, | S THERE A DI FFERENCE
BETWEEN THE PREVI OUS PACKET AND THE CURRENT PACKET? | OBSERVED
A COUPLE OF THI NGS.

FRANCO SE CARRI ER: YES. THE RESOLUTION IS NOT' VERY MJCH

DI FFERENT. I'T'S DI FFERENT I N A COUPLE OF PLACES, BECAUSE THERE
WERE REFERENCES | N THE ORI G NAL RESOLUTI ON TO THE FACT THAT
THE M P.D. U 'S WERE NOT' NECESSARI LY ALL GO NG TO BE ON-SI TE.
AND SO | CHANGED THOSE REFERENCES.
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COUNCI LMEMBER PEREZ: YES, YES. OKAY. MR DEN S?

COUNCI LMEMBER DENI'S: THANK YOU, MR PRESIDENT. |, TOO, WLL
PARTI Cl PATE I N THI S MATTER AMONG MY COLLEAGUE. MR PRESI DENT,

| SUPPORTED GRANTI NG ORAL ARGUMENT BECAUSE | WAS CONCERNED
OVER THE SPLI' T RECOMMENDATI ON BETWEEN PLANNI NG STAFF AND THE
PLANNI NG BOARD. | N My REVI EW OF THE RECORD OF THI S CASE, |
FOUND My CONCERNS WERE WELL- FOUNDED. | T SEEMS THE APPLI CANT
HAS BASED MUCH OF HI S ENTI RE CASE FOR REZONI NG AND GREATER

HElI GHT ON THE EXI STENCE OF EDGEMORE CONDOM NI UMS NEARBY. THE
RECORD SET BY THEN HEARI NG EXAM NER PHI L TI ERNEY STATES THAT
THE EDGEMORE WAS A UNI QUE CASE THAT EXPRESSLY WOULD NOT CREATE
A PRECEDENT. THE EDGEMORE WAS UNI QUE BECAUSE DENSI TY WAS
TRANSFERRED BY OTHER NEARBY PROPERTI ES. THERE |'S NO SUCH
TRANSFER I N THI S CASE. THE BETHESDA SECTOR PLAN | S CLEAR I N

| TS RECOMVENDATI ONS FOR THI S PROPERTY. | BELI EVE THAT THE
APPLI CANT CAN ACHI EVE A COVPARABLE NUMBER OF UNITS, | NCLUDI NG
MP.D.U"'S, BY FOLLON NG THE URBAN VI LLAGE CONCEPT I N THE
BETHESDA SECTOR PLAN. THERE |'S NO CLEAR PUBLI C BENEFI T THAT

G VES US GROUNDS TO ABROGATE THE RECOMVENDATI ONS | N THE SECTOR
PLAN BY REZONI NG TH S PROPERTY. THEREFORE, My VOTE WOULD BE TO
DENY TH S APPLI CATI ON.

COUNCI LMEMBER PRAI SNER:  MOTI ON?
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COUNCI LMEMBER DENI'S: | F | COULD MAKE A MOTI ON, MR PRESI DENT.

COUNCI LMEMBER PEREZ: OKAY. Ms. FLOREEN?

COUNCI LMEMBER FLOREEN: WVELL, | JUST WANTED TO SAY | AM GO NG
TOJON MR DEN'S AND MRS. PRAISNER ON THIS ONE. | STRUGGE.ED A
LOT ON TH' S ONE. BUT, YOU KNOW WE HAVE BEEN SPENDI NG A LOT OF
TI ME ON THE SHADY GROVE PLAN RECENTLY, WH CH JUST REM NDS ME
OF THE | MPORTANCE OF SOVE OF THE DETAILS OF COMMUNITY. THIS IS
NOT- - WHAT' S PROPOSED BEFORE US IS NOT A M NOR DEVI ATI ON FROM
THE MASTER PLAN RECOMVENDATI ON. THE DEVI ATI ON | S NOT DESI GNED
TO ACH EVE ANY SI GNI FI CANT PUBLI C POLI CY, LI KE ACH EVI NG MORE
AFFCORDABLE UNI TS. WE ASKED THEM TO ADD THEM THEY DI D. THEY
DIDN' T HAVE TO CHANGE THE HEI GHT. THERE WAS NO | MPACT ON THAT.
AND SO, WHAT THAT TELLS ME IS THAT TH S | S JUST A LARGER

BUI LDI NG FOR THE PURPCSES OF BEI NG A LARCGER BUI LDI NG WE ARE
NOT ACHI EVI NG A TREMENDOUS NUMBER OF UNI TS HERE. | T'S HARDLY A
H GH DENSI TY PRQJECT, IT'S JUST A LARGE PROJECT. NOR ARE WE
ACHI EVI NG AFFORDABLE UNITS. | W SH WE WERE THE DESI GN POLI CE
ON THI'S ONE, BECAUSE IT IS ALL GLASS. TO THINK THAT' S GO NG TO
BE CONSI STENT WTH I TS NEIGHBORS | THI NK IS NOT' SOVETHI NG |
CAN SUPPCRT. SO, | AGREE WTH MY COLLEAGUES ON THIS ONE. IT' S
NOT CLOSE ENOUGH TO THE MASTER PLAN RECOVMMENDATI ON. AND | T
DCESN T EXCEED THE MASTER PLAN RECOMVENDATI ON IN A WAY THAT
ACHI EVES OTHER COWVPETI NG POLI CY OBJECTIVES. | T'S JUST THERE
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BECAUSE | T CAN BE THERE, AND | DON T THI NK THAT IS GOOD ENOUGH
TO ACH EVE COWPATI BI LI TY UNDER THE CODE.

COUNCI LMEMBER PEREZ: MsS. PRAI SNER?

COUNCI LMEMBER PRAI SNER: | SECONDED MR DENI S'S MOTI ON FOR
EXACTLY THOSE REASONS. THE HEARI NG EXAM NER COMMENTS, WVH CH |
OBSERVED AND WATCHED, ABQUT | T NOT BEI NG A LEGAL PRECEDENT BUT
HARD TO | GNORE, | S EXACTLY THE REASON WHY FORMER COUNCI LMEMBER
KRANHKE WAS CONCERNED ABOUT THE EDGEMORE | N THE FI RST PLACE.
BUT WE GOT' SOVETHI NG THOUGH | DI DN' T SUPPORT THAT
RECOMVENDATI ON. WE GOT' SOVETHI NG I N THAT WE GOT' DENSI TY G VEN
FROM ACRCSS THE STREET W TH THE TOWNHOUSES, EVEN | F THE END
PRODUCT WASN' T WHAT THE MAJORI TY OF COUNCI L ENVI SI ONED. WE ARE
NOT GETTI NG ADDI TI ONAL DENSI TY. WHAT WE ARE GETTING I S LARGE
LUXURY UNI'TS, WHI CH | S EXACTLY WHAT BETHESDA NEEDS, SO THE
END- - SARCASTI CALLY [ OVERLAPPI NG VO CES ]

COUNCI LMEMBER PEREZ: VELL, DON T WORRY. THERE ARE CAPTI ONS
UNDERNEATH. RI GHT NOWIT |I'S SAYI NG " SARCASTI CALLY. "

COUNCI LMEMBER PRAI SNER: VEELL, | WANTED MY SHARE SI NCE WE HAVE
SO MUCH ABOUT HOVEOMWNERS, AND RULES AND RI GHTS OF THOSE IN THE
UNI TED STATES, IN THE PREVI QUS PUBLI C HEARI NG | T JUST SEEMS

TO ME THAT THE M P.D. U.' S THAT WE ARE GETTI NG ARE JUST WHAT WE
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WOULD HAVE EXPECTED. WE ARE NOT GETTI NG ANYTHI NG EXTRA. THERE
'S A MASTER PLAN THAT IS PRETTY CLEAR ABOUT TH S AREA. | SEE
NO REASON, NO COVPELLI NG REASONS OF PUBLI C | NTEREST, TO CHANGE
THAT FOR TH'S PRAJECT. SO, | AGREE WTH MS. FLOREEN AND MR
DEN S.

COUNCI LMEMBER PEREZ: OKAY. NO OTHER LI GHTS. SO, MADAM CLERK

COUNCI LMEMBER SI LVERVAN: | WANTED TO CLARI FY. YES MEANS NO TO
THE APPLI CANT?

COUNCI LMEMBER PEREZ: YES MEANS NO TO THE APPLI CANT, RIGHT. THE

MOTI ON ON THE TABLE IS TO SUPPORT THE STAFF RECOMVENDATI ON

DENYI NG THE APPLI CATI ON.

COUNCI LMEMBER DENI'S: SO A YES VOTE |'S TO DENY APPLI CATI ON?

COUNCI LMEMBER PRAI SNER: RIGHT. A YES IS A NO.

COUNCI LMEMBER PEREZ: YES. YES MEANS NO

COUNCI LMEMBER LEVENTHAL: | DO HAVE A QUESTI ON.

COUNCI LMEMBER PEREZ: | T'S LI KE THAT COURT OF APPEALS DECI S| ON,
SHALL MEANS MAY.
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1

2 COUNCI LMEMBER LEVENTHAL: | DO HAVE A QUESTI ON.

3

4  COUNCI LMEMBER PEREZ: YES, MR LEVENTHAL?

5

6 COUNCI LMEMBER LEVENTHAL: JUST TO UNDERSTAND, |F THI S MOTI ON
7 PASSES, THEN WHERE DOES THAT LEAVE THE APPLI CANT? THE

8 APPLI CANT THEN HAS TO RESUBM T ANOTHER PLAN?

9

10 FRANCO SE CARRIER THEY CAN' T RESUBM T FOR SOVE TI ME. | THI NK
11 THREE YEARS | F YOU GET A DENI AL ON MERI'TS, UNLESS THE FACTS
12 CHANGE. THERE'S A PROVI SION, | BELI EVE, FOR SOVE SUBSTANTI AL
13 CHANGE IN THE Cl RCUMSTANCES- -

14

15 RALPH WLSON: YEAH, OR | F COUNCI L DESI GNATES THAT IT IS

16 W THOUT PREJUDI CE, THEN THEY CAN REFI LE. W THOUT THAT, |

17 BELIEVE IT IS THREE YEAR WAITING PERICD. |F IT'S DEN ED, |
18 BELI EVE THE EXI STI NG ZONI NG | S RETAI NED ON THE PROPERTY.

19

20 COUNCI LMEMBER LEVENTHAL: SO THEY COULD DEVELOP UNDER THE

21 EXI STI NG PLAN?

22

23 FRANCO SE CARRI ER: OH YEAH, SURE.

N
N

This transcript has been prepared from television closed captioning and is not certified
for its form or content. Please note that errors and/or omissions may have occurred.

194




The Meeting Transcript of
The Montgomery County Council

© 00 N oo 0o A~ W N P

NN NN NN B B R B PR PR PR
a & ® N P O © 0 N o U A W N P O

April 12, 2005

COUNCI LMEMBER PEREZ: OKAY, YES MEANS NO. AND MEANS OR  WHY
DON'T WE CALL THE ROLL?

CLERK: MR DEN S?

COUNCI LMEMBER DENI S:  YES.

CLERK: Ms. FLOREEN?

COUNCI LMEMBER FLOREEN: YES.

CLERK: MR SUBI N?

COUNCI LMEMBER SUBI N: YES.

CLERK: MR S| LVERVAN?

COUNCI LMEMBER S| LVERVAN

>> YES.

>>CLERK: MR KNAPP?

COUNCI LMEMBER KNAPP: YES.
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1 CLERK MR ANDREWS?
2
3 COUNCI LMEMBER ANDREWS: YES.
4
5 CLERK: MS. PRAI SNER?
6
7  COUNCI LMEMBER PRAI SNER:  YES.
8
9 CLERK: MR LEVENTHAL?
10
11 COUNCI LMEMBER LEVENTHAL: YES.
12
13 CLERK: MR PEREZ?
14
15 COUNCI LMEMBER PEREZ: YES.
16
17 COUNCI LMEMBER PEREZ: | GUESS THAT IS 9-0, YES. OKAY, LET'S
18 MOVE TO THE NEXT | SSUE. WE' RE CETTI NG SLI GHTLY BACK ON
19 SCHEDULE. WHERE | S MR. FARBER? WOW MR FARBER, THAT WAS A
20 DRANMATI C APPEARANCE. THANK YOU. WE ARE-- OBVI QUSLY, WE HAVE
21 HAD A NUMBER OF BUDGET HEARI NGS. WE ARE NOW ON, FOR THOSE
22 KEEPI NG SCORE AT HOVE, BACK TO AGENDA | TEM TEN, WHICH I S GO NG
23 TO BE OUR FI RST OVERVI EWOF THE ' 06 BUDCET. | WAS GO NG TO
24 MAKE SOVE PRELI M NARY REMARKS, AND THEN TURN I T OVER TO MR
25 FARBER TO GO OVER HI' S PACKET. | WANTED TO THANK HI M AT THE
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QUTSET FOR ALL THE WORK HE HAS PUT I N TO DATE, AND THANK H M

I N ADVANCE FOR ALL THE WORK HE W LL CONTINUE TO PUT IN, AS
VELL AS H'S COLLEAGUES ON THE FI FTH FLOOR WHO HAVE BEEN

TO LI NG AVWAY | N RELATI VE ANONYM TY. | WANTED TO JUST MAKE A
FEW PRELI M NARY OBSERVATI ONS. WE HAVE NOW | BELI EVE,
COMPLETED FI VE PUBLI C HEARI NGS ON OUR ' 06 BUDGET. WE' VE HEARD
FROM ABOUT 150 MEMBERS OF THE COMMUNI TY WHO HAD A VARI ETY OF
PERSPECTI VES AND OF COURSE, WE' VE HEARD A GREAT DEAL FROM EACH
OTHER. |'M ALVWAYS HUMBLED AND HEARTENED WHEN | LI STEN TO SO
MANY MEMBERS, | NCLUDI NG BUT NOT LIM TED TO MY GOOD FRI END,
MARVI N, AS WELL AS THE STUDENT FROM MONTGOMVERY COLLEGE WHO
VENT TO EINSTEIN AND IS QU TE A LEADER I N THE CONSERVATI ON
CORPS, MEMBERS VWHO ARE TURNI NG THEI R LI VES AROCUND, AND ALL THE
PEOPLE WHO ARE SPEAKI NG UP, WHETHER I T I S FOR ANOTHER EMPLOYEE
AT THE JAIL TO HELP I N THE LI BRARY, OR PEOPLE LI KE KEVI N DWER
LAST NIGHT. | T SEEMs TO ME THAT, I N OUR WEEKS AHEAD, OUR TASK
'S TO CRAFT A BUDGET THAT IS BOTH FI SCALLY AND MORALLY
RESPONSI BLE. | HAVE SAID A NUMBER OF TI MES THAT BUDGETS ARE
MORAL DOCUMENTS, AND |'VE ALSO SAID THAT THERE IS A, AND

CONTI NUES TO BE REGRETTABLY, WHOLESALE ABDI CATI ON OF

RESPONSI BI LI TY I N WASHI NGTON D. C. AND ANNAPOLI S. THE FEDERAL
BUDGET |'S NEI THER FI SCALLY NOR MORALLY RESPONSI BLE. AND
REGRETTABLY, THE BUSH ADM NI STRATI ON AND THE REPUBLI CAN
CONGRESS HAVE BEEN OUTSOURCI NG RESPONSI BI LI TY FOR PROTECTI NG
VULNERABLE PEOPLE AND BUI LDI NG COVMUNI TI ES TO LOCAL
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GOVERNMENTS. THE ERLI CH ADM NI STRATI ON'S PLAN FOR ADDRESSI NG
THE HEALTH CARE CRISIS IS TO KICK 4,000 LEGAL | MM GRANTS COFF
THE MEDI CAI D ROLLS. THE BULK OF THOSE NEWY UNI NSURED ARE
PREGNANT WOVEN AND CHI LDREN. AS WE HAVE SAID TI ME AND TI ME
AGAI N, VWE CANNOT POSSI BLY BACKFI LL THE ENTI RE TRAI L OF BROKEN
PROM SES. FI SCAL AND MORAL RESPONSI BI LI TY NEED NOT BE MJUTUALLY
EXCLUSI VE VALUES. |'M HOPEFUL AND CONFI DENT THAT WE CAN CRAFT
A BUDCET THAT MEETS BOTH GOALS. WHAT | TOOK AVWAY FROM THE
HEARI NGS | S WVE HAVE A NUMBER OF COMPETI NG VALUES, ALL OF WH CH
ARE | NDEED | MPORTANT. WE ARE A GREAT PLACE TO LI VE. PEOPLE
RECOGNI ZE THAT YOU GET WHAT YOU PAY FOR, AND SUCCESS DCES NOT
COME ON THE CHEAP. A RELATED VALUE IS OUR CONCERN THAT A

RI SI NG TIDE LI FT ALL BOATS, AND THERE BE A SAFETY NET FOR MOST
VULNERABLE RESI DENTS. STILL ANOTHER VALUE | S FI SCAL

RESPONSI BI LI TY. WE HEARD, AND HAD A LENGIHY DEBATE ON, THE SO
CALLED CHARTER LIM T THAT WAS PASSED I N 1990. I T DCES HAVE A
PRESUMPTI ON THAT WE W LL RESTRAIN THE GROMH OF PROPERTY TAX
REVENUE AND THEREFORE RESTRAIN THE GROMH | N THE PROPERTY TAX
BILL. IT IS NOI' AN | MMUTABLE PRESUMPTI ON BECAUSE THERE |'S AN
OVERRI DE PROVI SION, BUT I T I'S AN | MPORTANT PRESUMPTI ON
NONETHELESS THAT WE ALSO SHOULD ALL ACKNOWLEDGE. IT IS

| MPORTANT ALSO TO REMEMBER THAT LAST YEAR WAS THE LOW WATER
MARK FOR THE FI CKER AMENDMENT. | F YOU LOOK AT ALL THE VOTES
FROM 1990, LAST YEAR WAS | NDEED THE LOW WATER MARK. BUT WE
ALSO KNOW THAT RI SI NG TAX ASSESSMENTS HAVE PRODUCED REAL AND
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LEG TI MATE CONCERNS. AS SOVEONE WHO HAS THE PRI VI LEGE OF
ANSVERI NG THE MAI L, | HAVE RESPONDED TO MANY PEOPLE W TH
CONCERNS, MOST NOTABLY SENI ORS ON FI XED | NCOVES VWHO ARE

VRI TING W TH THEI R VERY EARNEST CONCERNS ABOUT HOW THEY ARE
GO NG TO MAKE ENDS MEET. AS WE GET UNDERWAY, WE NEED TO REVI EW
BOTH THE SCHOOL BOARD S AND THE EXECUTI VE' S RECOMVENDATI ONS
CAREFULLY. TAKEN ONE- BY-ONE, | BELI EVE THEY ARE | NTERESTI NG,

| MPORTANT AND, I N SOVE CASES, VERY COVPELLING 1|'M VERY
PERSONALLY EXClI TED ABOUT MANY OF THE EXECUTI VE' S PROPOSALS. AT
THE SAVE TI ME | RECOGNI ZE THAT, TAKEN TOGETHER, THEY PRCDUCE A
VERY, VERY LARGE | NCREASE | N THE BUDGET. THE PROBLEM IS, AS IS
ALL TOO OFTEN THE CASE WE HAVE SI ZE 12 NEEDS BUT HAVE

FI NANCI AL ROOM FOR A SI ZE 9 BUDGET. ON ONE LEVEL, THE TASK OF
CRAFTI NG A BALANCED BUDGET MAY SEEM EASI ER THAN PAST YEARS
BECAUSE, AS MR FARBER PO NTS OUT, THE LOCAL ECONOWY HAS

| MPROVED. OUR GAP | SN'T AS WDE AS I T HAS BEEN | N PAST YEARS,
BUT ONE GAP THAT SEEMs TO BE AS WDE AS EVER | S THE

EXPECTATI ONS GAP. EXPECTATI ONS ARE VERY, VERY H GH TH S YEAR
FRANKLY, | HAVE TO SAY I N A NUMBER OF CASES, EXPECTATI ONS ARE
UNREALI STI CALLY H GH WE CAN AND WLL REDUCE A NUMBER OF THE
COUNTY EXECUTI VE' S PROPOSALS, JUST AS WE HAVE | N YEARS PAST.
THAT IS WHY | ASKED THE COW TTEES, AS THEY REVI EW THE

EXECUTI VE' S PROPOSED PROGRAM EXPANSI ONS AND NEW I NI TI ATI VES
AND OVERALL BUDGETS, TO DETERM NE WH CH SHOULD OF THEM BE
CONSI DERED FOR GRADUAL | MPLEMENTATI ON, REDUCTI ON OR OUTRI GHT
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ELIM NATION. IT IS ALSO | MPORTANT TO LOOK AT BASE BUDGETS TO
DETERM NE WHETHER THERE ARE | TEM5 THAT CAN BE REDUCED OR

ELI M NATED. THIS IS ALL THE MORE | MPORTANT BECAUSE | KNOW
COUNCI L MEMBERS HAVE ALREADY | DENTI FI ED POTENTI AL CLAI MS ON
RESOURCES THAT DI FFER FROM THE EXECUTI VES’ SUCH AS FI RE
APPARATUS AND STAFFI NG | NFORVATI ON TECHNOLOGY, OUR

| NFRASTRUCTURE MAI NTENANCE NEEDS THAT WERE VERY EXCELLENTLY
QUTLI NED BY Ms. PRAI SNER IN HER REPCRT, AND HUMAN SERVI CE
PROGRAMS | NCLUDI NG THE OPEN COMMUNI TY GRANT PROCESS THAT WE
HAVE | NI TI ATED. WE ALSO NEED TO LOOK AND EXPLORE VWHETHER
FURTHER PROPERTY TAX RELI EF, | NCLUDI NG A LARGER CUT I N
PROPERTY TAX RATES AS WELL AS TARGETED Cl RCU T BREAKER RELI EF,
CAN BE ACHI EVED. |'M VERY | NTERESTED | N WORKI NG ON BOTH OF
THESE | SSUES, AND | KNOW My COLLEAGUES ARE AS WELL. THAT IS
VWHY | HAVE SUGGESTED THAT THE COMM TTEES ATTEMPT TO MAKE
TARGETED REDUCTI ONS | N THE BUDGETS OF ALL AGENCI ES, AND I
UNDERSCORE ALL, REDUCTI ONS THAT CAN BE PLACED ON A

RECONCI LI ATION LIST | F THE COW TTEE SO DETERM NES. THE TOTAL
REDUCTI ON FI GURE OF ABOUT $34 M LLI ON WAS SELECTED BECAUSE I T
WAS ROUGHLY, AND I EMPHASI ZE ROUGHLY, VWHAT THE MAJORITY OF THE
M F.P. COW TTEE PROPCSED | N DECEMBER FOR THE LEVEL OF
PROPERTY TAX REVENUE. AND THAT WAS ROUGHLY ABOUT HALFWAY
BETWEEN CURRENT RATES AND CHARTER LIMT. | BELI EVE WE SHOULD
TRY TO USE TH S TARGET REDUCTI ON AS A FLOOR AND NOT A CEI LI NG
" M CONFI DENT WE CAN FIND A WAY TO PROVI DE ADDI TI ONAL PROPERTY
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TAX RELI EF ABOVE AND BEYOND WHAT THE COUNTY EXECUTI VE HAS
PROPOSED. AGAIN, AS | HAVE SAID, IF THERE | S A WAY TO CRAFT A
BUDGET THAT | S FI SCALLY AND MORALLY RESPONSI BLE AND AT THE
SAME TI ME ALLOAS US TO RETURN TO THE CHARTER LIMT, |'M ALL-
EARS. WE WLL CONTINUE TODO TH'S. IT'S A WORK | N PROGRESS. V\E
W LL CONTINUE TO SCLICI T I NPUT FROM ALL THE STAKEHOLDERS. WHAT
| HOPE THAT WE W LL CONTI NUE TO REMEMBER, AND WE HAVE DONE SO
LAST YEAR AS WELL AS YEAR BEFORE, | S THAT THERE ARE MANY, MANY
LEG TI MATE VI EWPAO NTS AND CONCERNS. NO ONE PERSON OR

PERSPECTI VE HAS THE MORAL H GH GROUND AS WE BEG N OUR DEBATE.

| AM EXCEEDI NGLY CONFI DENT THAT, AS WE WORK TOGETHER OVER THE
NEXT SI X WEEKS TO COVWPLETE A FI NAL BUDGET, THAT WE W LL
SUCCEED | N PRODUCI NG A BUDGET THAT RESPONDS TO THE NEEDS AND
CONCERNS OF THE ENTI RE COVMUNI TY AND THAT IS, | NDEED, BOTH
MORALLY AND FI SCALLY RESPONSI BLE I N THE BEST TRADI TI ON OF
MONTGOMERY COUNTY. SO, | WANTED TO TURN TO MR FARBER TO GO
THROUGH H S PACKET AND PREPARE US FOR WHERE WE' RE GO NG | DO
SEE THERE | S A LIGHT ON. Ms. FLOREEN, |F YOU HAD SOVETHI NG TO
SAY BEFORE MR FARBER?

COUNCI LMEMBER FLOREEN: | JUST HAVE A QUI CK QUESTI ON. WHEN W LL
WE KNOW THE NUMBERS FROM ANNAPQOLI S?

COUNCI LMEMBER PEREZ: WELL, WE KNOW SOVE NUMBERS FROM ANNAPCLI S.
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COUNCI LMEMBER FLOREEN: WHAT | T WLL MEAN EXACTLY. | KNOW THAT
THEY HAVE APPROVED ADDI TI ONAL SCHOOL FUNDI NG DOLLARS BUT THE
DETAI LS OF ALL THAT, VWHEN W LL WE HAVE THAT | NFORVATI ON?

STEVE FARBER WELL, AS MR PEREZ | NDI CATED, WE DO HAVE SQOVE OF
THE NUMBERS. THE KEY IS TO | NTEGRATE THEM | NTO TOTAL | MPACT ON
OUR BUDGET. THAT, THE EXECUTI VE DCES EVERY YEAR I N H' S ANNUAL
BUDGET AMENDMENTS. AND THOSE ARE EXPECTED, | BELI EVE, AROUND
APRI L 21.

COUNCI LMEMBER FLOREEN: | S THERE ANY WAY WE COULD GET THEM
BEFORE WE TAKE UP THE SPENDI NG AFFORDABI LI TY?

COUNCI LMEMBER PRAI SNER: |' VE ASKED FOR SOVE | NFORVATI ON
REGARDI NG THURSDAY' S DI SCUSSI ON. WE SHOULD HAVE BOTTOM LI NE

| NFORVATI ON ON HOW MUCH | S EDUCATI ON FUNDI NG HOW MUCH WE' RE
GO NG TO GET, PROGRAM OPEN SPACE, TRANSPORTATI ON, H GHWAY USER
MONEY, BECAUSE THOSE ARE BI G | TEMS.

COUNCI LMEMBER FLOREEN: SO WE W LL BE WORKI NG TOMNRDS- -

COUNCI LMEMBER PRAI SNER: RI GHT. THE PI ECES THAT | DON T THI NK
WE' LL REALLY KNOW UNTI L JULY, AUGUST, SEPTEMBER OR SO ARE
EMBEDDED W THI N | NDI VI DUAL STATE DEPARTMENTS, WHAT MONEY M GHT
HAVE BEEN GO NG OR COULD GO TO MONTGOVERY COUNTY THAT M GHT OR
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1 MCGHT NOT BU LD ON THE EXPECTATI ONS DEPARTMENTS HAVE HAD. BUT
2 | WOULD SUGGEST THAT THOSE ARE NOT THE Bl G DOLLARS, AND
3 PROBABLY WE' LL KNOW MOST OF | T--
4
5 COUNCI LMEMBER FLOREEN: WE' LL PROBABLY HAVE A GOOD BALLPARK
6 NUMBER NEXT WEEK.
7
8 COUNCI LMEMBER PRAI SNER: YES, WE SHOULD.
9
10 COUNCI LMEMBER FLOREEN: THAT IS ALL I WANTED TO KNOW THANK YQOU.
11
12 COUNCI LMEMBER PEREZ: THE OTHER QUESTI ON THAT VW W LL CONTI NUE
13 TO KNOWOVER TIME IS, AS WE GET BIDS IN ON SOVE OF OUR SCHOOL
14 EXPANSI ONS AND MODERNI ZATIONS. IT IS A CRITICAL X FACTOR THERE,
15 OF HOW MJUCH OVER, BECAUSE OF THE COST OF STEEL AND THE OTHER
16 THI NGS WE VE DI SCUSSED. WE WERE SUPPOSED TO HAVE A BRI EFI NG ON
17 THAT TODAY, BUT TIME DID NOT PERM T. SO, ANNAPCLIS IS
18 OBVIOQUSLY ONE CRI TI CAL FACTOR AND THEN SOVE OF THESE BI DS,
19 WHICH WLL HAVE SEVEN- FlI GURE | MPLI CATI ONS POTENTI ALLY, ARE
20 ANOTHER FACTOR. MR FARBER? AGAI N, GOOD AFTERNOON AND THANK
21 YOU FOR ALL OF YOUR HARD WORK. YOU SHOULD ASSUME WE HAVE ALL
22 READ AND ABSORBED YOUR PACKET. | F YOU WANT TO PROVI DE
23 H GHLI GATS WE CAN DO THAT.
24
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STEVE FARBER YES. G VEN THE HOUR AS VEELL, |'M GO NG TO DO
THAT. WTH US TODAY, BY THE WAY, ARE BERYL FEI NBERG AND SUNI L
PANDYA FROM O. M B. THEY ARE THE OPERATI NG BUDGET COORDI NATCRS.
THEY' VE DONE A TERRI FI C JOB, HAVE BEEN ENORMOUSLY RESPONSI VE
TO OUR ANALYSTS REQUESTS FOR | NFORVATI ON. WE APPRECI ATE THEI R
HELP.

COUNCI LMEMBER PEREZ: | F YOU D LI KE TO COVE UP JUST I N CASE A
QUESTI ON COMES UP, FEEL FREE TO JO N US.

STEVE FARBER YOU HAVE MY PACKET, AS MR PEREZ SAID, AND IT IS

A SUBSTANTI AL PACKET. | UNDERSTAND, MS. FLOREEN, | T WAS

NOM NATED FOR A GOLDEN SHOVEL AWARD.

COUNCI LMEMBER FLOREEN: [ | NAUDI BLE ]

COUNCI LMEMBER PEREZ: | T WOULD HAVE BEEN THE ONLY ONE THAT
DDN' T WN.

STEVE FARBER. THAT IS RIGHT. | WASN T QUI TE SURE HOW TO TAKE
THAT.

COUNCI LMEMBER FLOREEN: [ NAUDI BLE ] [ LAUGHTER ]
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STEVE FARBER AS THE COUNCI L PRESI DENT SAI D, TH S BUDGET HAS
MANY VERY ATTRACTI VE, MANY VERY COWPELLI NG FEATURES,
PARTI CULARLY WHEN TAKEN | NDI VI DUALLY- -

COUNCI LMEMBER FLOREEN: | TS BETTER TAKEN | NDI VI DUALLY.

STEVE FARBER: AND | THI NK ONE CENTRAL PO NT IN THE COUNCIL'S
WORK CLEARLY HAS TO BE WHETHER | N THE AGGREGATE THI S BUDGET | S
ONE THAT CAN BE SUSTAI NED OVER TI ME. A GOOD EXAMPLE OF AN

EXCI TI NG | NI TI ATI VE I N THE BUDGET COMES FROM THE POLI CE
DEPARTMENT. CHI EF MANGER HAS DONE AN EXCELLENT JOB | N PUTTI NG
TOGETHER A FI VE- YEAR STAFFI NG PLAN, AND THAT HAS GAI NED A LOT
OF SUPPORT. I N FI SCAL YEAR ' 06, THE BUDGET CALLS FOR 40 NEW
PCLI CE OFFI CER POSI TI ONS. LI NDA MCM LLAN HAS DONE AN ANALYSI S
OF THOSE, AND WHAT |IT SHOAS | S THAT 14 OF THE 40 POSI TI ONS ARE
FULLY FUNDED I'N THE GENERAL FUND, 18 ARE HALF- YEAR FUNDED | N
THE GENERAL FUND AND W LL HAVE TO BE ANNUALI ZED NEXT YEAR,

El GHT ARE FULL- YEAR GRANT FUNDED AND GENERAL FUND W LL HAVE TO
PI CK UP A GOCD PORTI ON NEXT YEAR, WE ESTI MATE ABOUT HALF. AND
THEN, THERE ARE ALSO SEVEN NON- SWORN PCSI Tl ONS- -

COUNCI LMEMBER FLOREEN: EXCUSE ME, WHAT YEAR?

STEVE FARBER: '07. |'M TALKI NG ABOQUT '07. THEN THERE ARE
SEVERAL NON- SWORN POSI TI ONS THAT ARE EACH IN FOR ONLY TWO-
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TENTHS OF A WORK YEAR, OR A TOTAL OF 1.4 WORK YEARS | NSTEAD OF
THE SEVEN. AND SO VWHAT WE HAVE DONE I N ROUGH ADDI TION IS TO
SEE THAT, OF THESE 47 POSI TI ONS, THERE ARE REALLY ABQUT 28
WORK YEARS IN THE ' 06 BUDGET. AND IN THE ' 07 THERE W LL HAVE
TO BE ROOM MADE FOR ALL 47 OF THEM THI S IS WHAT | CALL IN MY
PACKET "THE LONG TAIL." AND IT REALLY IS A LONG TAIL AND I T
APPLI ES, FRANKLY, TO MOST OF THE 275 NEW POSI TI ONS | N COUNTY
GOVERNMENT THAT THI S BUDGET CREATES. THE | SSUE IS NOT THAT
THEY ARE NOT ALL ATTRACTI VE AND I N SOVE CASES, COMPELLI NG
THEY ARE. THE QUESTI ON REALLY HAS TO DO WTH OVER TI ME, FOR

FI SCAL YEAR ' 07, AND THEN FOR SUBSEQUENT FI SCAL YEARS, WHAT W\E
CAN SUSTAIN. AND SO THAT, | THINK, 1S GO NG TO BE A CENTRAL

| SSUE AS THE COW TTEES BEG N WORK ON THI' S BUDGET. A SMALLER
EXAMPLE | S THE H GHER EDUCATI ON ADVI SOR, LOCATED I N THE
DEPARTMENT OF ECONOM C DEVELOPMENT. AS | PO NT QUT IN THE
PACKET, THAT WLL COST $113,000 IN '06 BUT WHEN FULLY

| MPLEMENTED, WOULD BE MORE LI KE $150, 000, OR A THHRD MORE I N
FI SCAL YEAR ' 07. A RELATED | SSUE | S COWENSATI ON | N THE BUDGET.
AS | PO NT OQUT IN THE ANALYSI S, ONCE AGAI N COMPENSATION | S
ABQUT FOUR-FI FTHS OF THE TOTAL BUDGET FOR ALL OF THE AGENCI ES,
AND IT IS UP 8.2% TH S IS NOI D SSI M LAR FROM VHAT WE' VE SEEN
I N RECENT YEARS. THE | SSUE HERE IS NOT' JUST SALARI ES,

NEGOTI ATED AGREEMENTS, BUT | T'S THE VERY H GH COST OF

RETI REMENT AND OF HEALTH BENEFI TS. AND THI S TOTAL, 8.2% FOR
COVMPENSATI ON AS A WHOLE, |S THE BI GE&EST SI NGLE DRI VER OF THE
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BUDGET AND I'T IS SOVETH NG WE' VE GOT' TO GRAPPLE W TH AS WELL
AS WE CAN.

COUNCI LMEMBER PEREZ: CAN | STOP YOU THERE, MR FARBER? |'M
LOOKI NG ON Cl RCLE 52, AND THERE WAS SOVETHI NG THAT KI ND OF
JUWPED OQUT AT ME. | WAS LOCKI NG AT THE | SSUE OF RETI REE
BENEFI TS, AND | WANT TO MAKE SURE | UNDERSTAND THI S CORRECTLY.
COUNTY GOVERNMENT, FY 05, $16 M LLION, AND '06, $21 M LLI ON.
SOIT S A 30% JUW | N RETI REE BENEFI TS?

STEVE FARBER: YES.

COUNCI LMEMBER PEREZ: COULD YOU JUST WALK ME THROUGH THESE
TABLES UNDER HERE, BECAUSE THAT WAS AN AGGREGATE 18%
THEREABQUTS, CHANGE? IS TH S CONSI STENT W TH YEARS PAST, AND
TO VWHAT DO WE ATTRI BUTE THI S?

STEVE FARBER: WELL, THERE HAVE BEEN LARGE | NCREASES YEAR- BY-
YEAR PART | S THE AFFLI CTI ON THAT ALL EMPLOYERS HAVE W TH
HEALTH BENEFI TS. WHAT THAT HAS MEANT I N THE PRI VATE SECTOR, OF
COURSE, |'S THAT HEALTH BENEFI TS | N SOVE | NSTANCES HAVE BEEN

Cl RCUMSCRI BED, SOMETI MES SHARPLY. THAT HAS NOT HAPPENED | N THE
PUBLI C SECTOR. WE HAVE TAKEN THI' S LOAD ON AND CONTI NUED TO
ABSORB | T. BUT BASI CALLY HEALTH COSTS, AFTER A BRI EF RESPI TE
IN THE M D '90S, HAVE SHOT BACK UP AGAIN. AND THERE IS AN
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ENORMOUS BURDEN YEAR BY YEAR. OVERALL, OUR HEALTH COSTS I N
COUNTY GOVERNMENT WERE UP 14. 4% TH S YEAR, SOVEWHAT LESS FOR
ACTI VE EMPLOYEES THAN FOR RETI RED, ALTHOUGH THAT VARI ES YEAR-
BY- YEAR. AND IT'S A PHENOMVENON, SADLY, THAT'S WTH US AND W TH
EVERY OTHER EMPLOYER

COUNCI LMEMBER PEREZ: UNDER HI'S OBESITY | NI Tl ATI VE, EVERYBODY
WLL BE MORE ACTI VE, SO HOPEFULLY WE CAN REDUCE THE HEALTH
CARE.

STEVE FARBER RI GHT. THAT OUGHT TO MAKE A DI FFERENCE.

COUNCI LMEMBER PEREZ: YOU WERE REFERRI NG TO A DI FFERENT TYPE OF
ACTI VE EMPLOYEE.

STEVE FARBER: YES, ACTIVE AS OPPCSED TO RETI RED.

COUNCI LMEMBER PEREZ: OKAY. DO YOU HAVE A BALLPARK? WHAT
PERCENTAGE OF THI'S 17. 8% | NCREASE | S HEALTH CARE?

STEVE FARBER: WELL, MOST OF I T IS, THE RETI REE BENEFI TS,

BASI CALLY, ARE CALLED GROUP | NSURANCE. THERE | S A VERY SMALL
PORTI ON FOR THAT THAT IS LI FE I NSURANCE, BUT MOST OF IT IS
HEALTH | NSURANCE. THI S | S SOVETHI NG WE HAVE BEEN LI VI NG W TH
REALLY, YEAR AFTER YEAR AS | SAY, IN THE PRI VATE SECTOR WHAT
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HAS HAPPENED IS THAT BENEFI TS HAVE BEEN RESTRUCTURED AND
SOMETI MES ELI M NATED ALTOGETHER AS WTH U. S. STEEL, FOR
EXAMPLE. BUT IN THE PUBLI C SECTOR, FORTUNATELY, WE HAVE NOT
DONE THAT, BUT THAT DCES MEAN A VERY HEAVY FI SCAL OBLI GATI ON.

COUNCI LMEMBER PEREZ: OKAY. THERE WERE A FEW LI GHTS ON. WOULD
YOU MND | F WE STOPPED RI GHT NOW BECAUSE | THI NK YOU HAVE A
LOT OF FOOD FOR THOUGHT. COUNCI LMEMBER FLOREEN. HOW ARE WE
A NG TO -

COUNCI LMEMBER PEREZ: YEAH, | | NTERRUPTED HM | PROBABLY
SHOULDN T HAVE DONE THAT. PHI L, YOU HAD YOUR LI GHT ON FI RST.
DD YOU WANT TO STOP NOW OR DO YOU WANT TO HAVE H M GO
THROUGH? EI THER WAY.

COUNCI LMEMBER ANDREWS: | HAVE A QUESTI ON, ACTUALLY ON THE
RETI REMENT BENEFI TS. THEY VARY QUI TE A BIT FROM AGENCY TO
AGENCY. SO, YQU | NDI CATED THAT MOST OF THE TOTAL OF THE
AGGREGATE WAS HEALTH CARE | NCREASES. |'S THAT TRUE ACROSS THE
AGENCI ES. OR OTHER FACTORS?

STEVE FARBER: I T |IS. FOR RETI REE BENEFITS, IT IS, YES

COUNCI LMEMBER ANDREWS: HOW ABQUT FOR THE ACTI VE EMPLOYEES?
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STEVE FARBER: FOR ACTI VE EMPLOYEES, THE NUMBERS FOR BENEFI TS
| NCLUDE BOTH HEALTH AND RETI REMENT. RETI REMENT | S CHARGED TO
EACH DEPARTMENT' S BUDGET.

COUNCI LMEMBER ANDREWS: OKAY, ALL RI GHT.

STEVE FARBER BUT THAT'S BEEN UP AS WELL BECAUSE, REALLY FOR
TWO REASONS. ONE, OF COURSE, THE SALARY | NCREASES HAVE TO BE
REFLECTED | N CONTRI BUTI ONS FOR RETI REMENT. THE OTHER | S, I N
OUR DEFI NED BENEFI T PLAN, WHICH IS STILL THE LARGEST PLAN WE
HAVE, MARKET CONDI TI ONS HAVE A LOT TO DO W TH WHAT THE

ACTUARI ES REQUI RE THE COUNTY TO PUT IN. I N THE RETI REMENT

SAVI NGS PLAN, WH CH WAS STARTED I N 1994, WHERE ALL NON- PUBLI C
SAFETY EMPLOYEES H RED SI NCE THEN, BOTH REPRESENTED AND
UNREPRESENTED, THE COUNTY' S CONTRI BUTI ON | S 6% OF SALARY. ALL
ELECTED OFFI CI ALS ELECTED SI NCE 1989 ARE I N THAT SAME PLAN. | T
'S 6% OF SALARY THAT THE COUNTY CONTRI BUTES. BUT, I N THE

DEFI NED BENEFI T PLAN, WHAT' S CONTRI BUTED IS A FUNCTI ON OF VWHAT
THE MARKET RETURNS HAVE BEEN AND VWHAT THE PENS|I ON BENEFI T

| NCREASES ARE. THE PENSI ON BENEFI T | NCREASES SI NCE 1999 HAVE
BEEN VERY CONS| DERABLE AND, AS A RESULT, THERE HAS BEEN
PRESSURE ON VWHAT THE RETI REMENT COSTS ARE. FOR EXAMPLE | N
PUBLI C SAFETY, FOR THOSE RELATI VELY SVMALL NUMBER OF PEOPLE

H RED BEFORE 1978 WHEN THE PLAN CHANGED, THE CONTRI BUTI ON RATE
'S NOT 6% OF SALARY. IT'S 77% OF SALARY. FOR PUBLI C EMPLOYEES
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H RED SI NCE 1978, | T IS ABOUT 29% OR 30% OF SALARY. SO, YQU
CAN SEE THI' S KIND OF PRESSURE. WHEN BENEFI TS ARE | MPROVED AND
VHEN THE MARKET I SN T AS STRONG AS | T WAS, SAY, FIVE OR SI X
YEARS AGO, THERE | S ENORMOUS PRESSURE, AND ALL THE LI ABILITY
FALLS ON THE COUNTY. SEVERAL YEARS AGO, THE COUNTY' S

CONTRI BUTI ON TO RETI REMENT WAS $40 M LLION. IN'06, IT IS
CLOSER TO $90 M LLION. I N FI SCAL YEAR 2000, THE RETI REMENT
CONTRI BUTI ON FOR THE FI RE SERVI CE WAS $9 M LLION. I N FI SCAL
YEAR '07, IT WLL BE $27 M LLION. THESE ARE THE FACTORS THAT
DRI VE COMPENSATI ON COSTS, ALONG W TH HEALTH CARE. I T IS FOR
THAT REASON THAT, YEAR AFTER YEAR, WE HAVE SEEN THESE LARGE

| NCREASES | N COVPENSATI ON COSTS. BECAUSE THEY REPRESENT FOUR-
FI FTHS OF THE TOTAL BUDGET, THAT IS WHAT DRI VES THE BUDGET.

COUNCI LMEMBER ANDREWS: STEVE, YOUR PACKET |'S OQUTSTANDI NG AS
ALWAYS. | DID READ I T CAREFULLY. |'M SURE ALL MY COLLEAGUES
READ | T CAREFULLY. | THINK THERE IS ONLY ONE CONCLUSI ON THAT
ONE CAN COVE TO AFTER READI NG THE ANALYSI S OF THE BUDGET, AND
THAT IS THE BUDGET | S UNSUSTAI NABLE. THAT BUDGETS OF THI S
MAGNI TUDE, FOR ANY LENGTH OF TI ME, ARE UNSUSTAI NABLE, W LL

El THER RESULT | N CRUSH NG TAX BURDENS ON HOVEOMNERS OR DEEP
CUTS IN PROGRAMS. THI S | S A BUDGET THAT IS | NCREASI NG 9. 6% |
THI NK, I N THE AGGREGATE, AND THE TAX- SUPPORTED PART | S 8. 2%
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STEVE FARBER: | T IS 9.6% | N THE TAX- SUPPORTED BUDGET. THE
AGGREGATE OPERATI NG BUDGET- -

COUNCI LMEMBER ANDREWS: OH, THAT'S RIGHT. I T'S THE OTHER WAY
AROUND. 9.6% I N THE TAX AND 8. 2% | N THE AGGREGATE. THE AVERAGE
FOR THE PREVI QUS TEN BUDGETS, |F | RECALL, WAS 6% OVERALL. SO
TH'S IS CONSI DERABLY LARGER THAN THE AVERACGE OF THE PAST TEN.
AND AS YOU SAID, |IF YOU LOOK AT | NDI VI DUAL | TEM5, ONE CAN SAY,
"OH, THAT LOOKS GOOD, THAT LOOKS GOCD, EVERYTHI NG LOOKS GOOD. "
BUT | THI NK THAT THE COUNTY EXECUTI VE MJUST BE A FAN OF MAE
VEST VWHO ONCE SAI D THAT TOO MJUCH OF A GOOD THI NG | S WONDERFUL,
BUT SHE WASN' T TALKI NG ABOUT BUDGETS. | DON' T THI NK SO. SO
SINCE I T I'S UNSUSTAI NABLE, BECAUSE | F WE KEPT TH S UP FOR MORE
THAN A FEW YEARS, MOST HOMEOMNERS WOULD SEE THEI R TAX BI LLS
DOUBLE | N SEVEN, EIGHT, NI NE YEARS. THAT IS NOTI' SUSTAI NABLE.
BUT THE FI SCAL PLAN THAT WE HAVE RECEI VED, AND HAD LAST YEAR,
'S BASED ON ASSUM NG 8% TO 10% | NCREASES FOR THE NEXT SEVERAL
YEARS | N PROPERTY TAX REVENUES, JUST GO NG BY THE CHARTER
LIMT. NOW THE CHARTER LIMT DOESN T REQU RE A CUT IN

SPENDI NG | T ALLOAS AN | NCREASE | N REVENUES. THE DI FFERENCE | S
| T ALLOAS AN | NCREASE, AS YOU KNOW UP TO THE | NFLATI ON RATE,
EXCLUDI NG NEW CONSTRUCTI ON. SO, EVEN W TH CHARTER LIM T THERE
IS STILL $25 M LLION OR SO MORE COM NG | N, DEPENDI NG ON THE
EXACT AMOUNT OF NEW DEVELOPMENT THAT OCCURS, ABOVE VWHAT CAME
IN LAST YEAR. | THINK I T IS | MPORTANT THAT PEOPLE UNDERSTAND
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THAT THE CHARTER LIMT IS SET AT ROUGHLY THE | NFLATI ON RATE.

I TS NOI SET AT A CUT. AND SO WHEN WE ARE TALKI NG ABOUT

WORKI NG TO GET TO THE CHARTER LIM T ON THE PROPERTY TAX
REVENUES, WE ARE LOCKI NG AT LIM TI NG THE | NCREASE I N

ADDI TI ONAL PROPERTY TAX REVENUES THAT WOULD COMVE I N, I N THE
FOLLOW NG YEAR TO ROUGHLY THE RATE OF | NFLATI ON. WHAT THE
COUNTY EXECUTI VE HAS PROPCSED | S THAT WE TAKE I N PROPERTY TAX
REVENUES ABOUT $62 M LLI ON ABOVE THE RATE OF | NFLATI ON, THAT
THAT WOULD ALLOW SO I THI NK THAT I'S | MPORTANT FOR THE PUBLI C
TO UNDERSTAND, BECAUSE THE CHARTER LIM T CAN BE M SUNDERSTOCD.
CERTAINLY, I T WAS NEVER ENVI SI ONED VWHEN THE CHARTER LIM T WAS
ADOPTED THAT I T WOULD BE EXCEEDED REGULARLY. AND WE' RE | N
DANGER OF GETTI NG TO THAT PO NT, WTH THREE IN A ROW | TH NK
TH'S IS THE YEAR THAT WE HAVE TO BREAK THE PATTERN OF THE LAST
THREE AND GET BACK TO ADHERI NG TO THE CHARTER LIM T. NOTI' JUST
BECAUSE I T I S SOVETH NG THAT WAS ADOPTED | N 1990, BUT BECAUSE
WE SHOULD BE TRYI NG TO KEEP THE PROPERTY TAX SHARE OF THE
BUDGET TO A REASONABLE LEVEL. PROPERTY TAXES ARE REGRESS| VE
BECAUSE THEY ARE NOT BASED ON | NCOVE, AND WE HAVE MANY OTHER
REVENUE SOURCES, AS YOU KNOW THAT WE DO DRAW FROM AND WE
HAVE A MORE DI VERSE REVENUE BASE THAN MANY COUNTI ES I N THE
STATE, SO WE ARE NOT AS DEPENDENT, AND SHOULDN T BE AS
DEPENDENT, ON PROPERTY TAX REVENUES AS SOME OTHER PLACES. AND
SO THERE ARE NUMBER OF REASONS VWHY WE SHOULD WORK TO GET DOWN
TO THE CHARTER LIMT. | WOULD ALSO PO NT QUT THAT, |F YOU HAVE
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8% TO 10% | NCREASES | N PROPERTY TAX BILLS ON A REGULAR BASI S,
THAT MAKES | T MJCH HARDER FOR MANY PEOPLE TO BE ABLE TO AFFORD
TO STAY IN THEI R HOVE, AND FOR MANY PEOPLE TO BE ABLE TO
PURCHASE A HOVE. SO IT IS AN | SSUE THAT, FOR MANY REASONS, WE
SHOULD ADDRESS. | THINK I T I'S VERY | MPORTANT THAT WE ADDRESS
IT THS YEAR MW VIEWIS THAT, BECAUSE THE BUDGET | S SO LARGE,
THERE IS REALLY NO REASON THE COUNCI L SHOULD NOT BE ABLE TO
ADHERE TO THE CHARTER LIM T. BECAUSE THERE WOULD STILL BE A
BUDCET | NCREASE OF 7.5% I N THE TAX- SUPPORTED PART I F THAT IS
CORRECT, AND AN | NCREASE | N REVENUE OVERALL OF-- SPENDI NG
OVERALL, OF ABOUT $214 M LLI ON COUNTI NG DEBT SERVI CE, AND
ABOUT $185 M LLI ON FOR THE AGENCI ES. SO THAT IS STILL LARCER
THAN THE AVERAGE | NCREASE I N THE BUDGET FOR THE LAST TEN YEARS,
EVEN | F WVE ARE AT THE CHARTER LIMT TH S YEAR. SO FOR ALL
THOSE REASONS, | THI NK THI'S COUNCI L MJUST FIND A WAY TO CGET
THERE. AND | TH NK WE SHOULD BE ABLE TO GET THERE. SO, THANK
YOU FOR LAYI NG QUT VERY CLEARLY THE BUDGET. WE' RE VERY LUCKY
TO HAVE YOU. AND THE HARDER ONE LOOKS AT THE BUDGET, THE
BIGGER | T LOCKS, BECAUSE OF THE BACK- ENDI NG AS YOU PO NTED
QUJT, A LOT OF THE POSI TI ONS ARE FUNDED ONLY PARTI ALLY IN THE
FI RST YEAR YQU USE THE PCLI CE OFFI CERS AS AN EXAMPLE, BUT
THAT KICKS I N. ALL THOSE POSI TIONS KI CK | N THE FOLLOWN NG YEAR.
AND THAT |'S EXCLUDI NG THE ADDI TI ONAL 40 OR 50 PGCSI TI ONS THAT
WE ASSUME W LL BE PROPOSED NEXT YEAR AS PART OF THE FI VE- YEAR
PLAN. SO, TH S YEAR S BUDGET UNDERSTATES THE FI SCAL | MPACT OF
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THE PLAN BY A SUBSTANTI AL DEGREE, BECAUSE I'T ONLY ACCOUNTS FOR
ROUGHLY HALF THE POSI TIONS AT A FULL-TI ME LEVEL IN THE FI RST
YEAR. THANK YOU FOR YOUR ANALYSI S.

COUNCI LMEMBER PEREZ: MR, KNAPP?

COUNCI LMEMBER KNAPP: VELL, |'M GUESS |F WE GO DOMN THI S ROAD- -

COUNCI LMEMBER PEREZ: YES, | WAS THE ONE WHO ASKED H M A
QUESTI ON. | PROBABLY SHOULD LET H M GO THROUGH.

COUNCI LMEMBER KNAPP: | HAVE A COMVENT, BUT | HAD ONE QUESTI ON

JUST RELATI NG TO THE CHART, THAT YOQU GOT US TO, MR PRESI DENT.
STEVE, DO WE HAVE RETI REE BENEFI TS PRQIJECTI ONS BEYOND FY ' 067

| T DOESN' T LOOK LI KE THEY' RE I N TH S PACKET, BUT THAT YOU CAN

GET US SO WE CAN BEG N TO SEE-- | T LOOKS LIKE THHS IS THE TIP

OF THE | CEBERG DO YOU HAVE SOVETH NG THAT SHOWS WHAT THE REST
LOOKS OF THE | CEBERG LI KE?

STEVE FARBER YES. O M B. DOES AN EXCELLENT JOB WORKI NG W TH
O H R TO CREATE SI X- YEAR FI SCAL PRQIECTI ONS, AND WE HAVE ONE
FOR THE HEALTH FUND, THE HEALTH BENEFI TS FUND. | N FACT, WE' RE
GO NG TO BE TAKI NG THAT UP NEXT MONDAY IN M F. P., VWHEN WE DO
COVMPENSATI ON. THERE IS A LINE I N THAT TABLE THAT PROQIECTS NOT
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ONLY FOR ACTI VE EMPLOYEES, BUT FOR RETI RED EMPLOYEES, WHAT THE

OBLI GATI ON W LL BE.

COUNCI LMEMBER KNAPP: SO THAT WLL BE IN THE M F. P. PACKET FOR
LATER?

STEVE FARBER YES, |IT'S OQUT THURSDAY FOR NEXT MONDAY.

COUNCI LMEMBER KNAPP: | HAVE OTHER COMMENTS FOR LATER

COUNCI LMEMBER PEREZ: YEAH, | HAVE SOVE, TOO

COUNCI LMEMBER FLOREEN: MAY | JUST ASK A QUESTI ON RELATED TO
THAT PO NT? WHEN YOU DO THAT, OR AT SOME PO NT, CAN WE CET, |
GQUESS, A SlI X- YEAR PRQIECTI ON OF RETI REMENT BENEFI TS AS WE
UNDERSTAND THEM W TH THE CONTRACT THAT WE W LL BE APPROVI NG
OR REVI EWNG AND THE LI KE, SO THAT WE KNOW WHAT | S ON THE
TABLE AS OF THI S MOVENT, OVER SI X YEARS? | KNOW YOU HAVE RUN
SOME OF THOSE NUMBERS FOR A COUPLE OF YEARS.

STEVE FARBER: YES. ARE YOU TALKI NG ABOUT THE NEW FI RE
CONTRACT?

COUNCI LMEMBER FLOREEN: YES, TO I NCLUDE THAT I N THERE.
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STEVE FARBER: YES. ACTUALLY, WE HAVE THAT | NFORVATION. |IT WLL
BE TAKEN UP MONDAY. THE NEW FI RE CONTRACT HAS NO FI SCAL | MPACT
FOR RETIREMENT IN "06. I T HAS A $4.5 M LLI ON | NCREMENTAL

| MPACT I N ' 07, AND THEN I N YEARS THEREAFTER AS WELL.

COUNCI LMEMBER FLOREEN: YES. SO, WHERE YOU HAVE THAT FOR SI X
YEARS OR FOUR YEARS OR MORE THAN THE NEXT TWO?

STEVE FARBER: WE CAN CERTAI NLY DEVELOP | T. WE HAVE I T NOW FOR
THREE YEARS, AND WE CAN PLAY | T QUT. BASI CALLY WHAT HAPPENS | S
THAT THE ACTUARI ES LOOK AT THE RETI REMENT PROVI SIONS IN A
CONTRACT, AND THEY | NDI CATE WHAT ADDI TI ONAL COUNTY

CONTRI BUTI ON THERE HAS TO BE I N ORDER TO PAY BENEFI TS OVER
TIME. AND MY RECOLLECTION IS THAT THE FI RE CONTRACT PROVI SI ONS,
THE 20- YEAR RETI REMENT, WOULD ADD ABOUT $25 M LLION IN

ACTUARI AL LI ABILITY, AND THAT IT WoULD BE ABOUT $4.5 M LLI ON
THAT WOULD BE NEEDED TO FUND THAT OVER A 40- YEAR PERI OD.

COUNCI LMEMBER FLOREEN: OKAY. |'LL SAVE THE REST OF WY
QUESTI ONS. JUST ON THAT SUBJECT, THANK YOU.

COUNCI LMEMBER PEREZ: LET'S MOVE. | F YOU CAN FI NI SH UP, THEN
WE' LL-- EVERYBODY'S LIGHT IS ON, JUST ABCUT.

This transcript has been prepared from television closed captioning and is not certified
for its form or content. Please note that errors and/or omissions may have occurred. 217




The Meeting Transcript of
The Montgomery County Council

© 00 N oo 0o A~ W N P

N N NN NN P B R R R R R R R
g & W N B O © ®© N o o »h W N kL O

April 12, 2005

STEVE FARBER | WLL MAKE A JUST COUPLE OF OTHER QUI CK PO NTS.
ON MARCH 22ND, THE COUNCI L PRESI DENT ORGANI ZED A REALLY GOOD
PANEL ON FEDERAL AND STATE PROPOSED CUTS. YOU REFERRED TO
THOSE, MR PEREZ. ED RCSADO, THE LEGQ SLATI VE DI RECTOR OF THE
NATI ONAL ASSCOCI ATI ON OF COUNTI ES, WAS HERE. AND I THI NK HE
OFFERED SOVE ADVI CE THAT WE SHOULD REMEMBER. WHAT HE SAID IS
LOOK, AS YOU PRQIECT FORWARD, YOU AND OTHER LOCAL GOVERNMENTS
NATI ONW DE, BE CAUTI OQUS. HE WAS TALKI NG ABQUT THE PROPOSED
FEDERAL BUDGET CUTS. WE KNOW ABOUT THE DELETERI OQUS | MPACT A
LOT OF THOSE WOULD HAVE. THE GOOD NEWS FOR ' 06 | S THAT,
BECAUSE OF THE POSI TI ONI NG OF FEDERAL FI SCAL YEAR LATER THAN
OURS, THEY REALLY ARE NOT GO NG TO HAVE, VE THI NK, TOO MJCH OF
AN EFFECT IN '06, ALTHOUGH WE DI D HEAR FROM SCOTT M NTON THAT
THERE ALREADY HAVE BEEN SOVE EFFECTS ON THE HOUSI NG FRONT. BUT
WHAT ED ROSADO WAS SAYI NG WAS LOOK, W TH RESPECT TGO, SAY, THE
COMVUNI TY DEVELOPMENT BLOCK PROGRAM | T MAY BE THAT CONGRESS
WLL NOTI' GO ALONG W TH TOTAL RESTRUCTURI NG OF THAT PROGRAM AND
MOVING I T FROM H U. D. OVER TO COMVERCE. THAT MAY NOT HAPPEN,
BUT WHAT IS LI KELY TO HAPPEN IS THAT THERE W LL BE A

RESTRI CTI ON OF THAT FUNDI NG THAT IS GO NG TO HAPPEN NOT' W TH
C.B.D.G, BU WTH A HOST OF OTHER PROGRAMS. YQOU MENTI ONED, MR
PEREZ, ADULT EDUCATI ON, AND WE HEARD A VERY STRONG

PRESENTATI ON ABOUT THAT AND MANY OTHER PROGRAMS AS WELL. SO |
THNK TH S | S ANOTHER REASON AS WE LOOK FORWARD AT THE COUNTY
BUDGET DOM THE ROAD, TO MAKE SURE THAT WE HAVE OUR EYES W DE
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OPEN. ANOTHER PO NT I N THAT REGARD REALLY GOES BACK TO THE
BUDCGET THAT CONFRONTED THI'S COUNCI L WHEN I T FI RST TOOK OFFI CE.
THE ' 04 BUDCET THAT YOQU FACED TWO YEARS AGO WAS THE TOUGHEST
SI NCE EARLY ' 90S, AND |I'M SORRY THAT THI S NEW COUNCI L HAD TO
START OFF THAT WAY. BUT YOU DI D, AND YOU SOLVED THAT PROBLEM
BUT BASI CALLY, I N THAT BUDGET, THERE WERE DEEP BUDGET CUTS.
THERE WERE LARGE TAX | NCREASES AND UNFORTUNATELY, THERE WAS
THE DEFERRAL OF NEGOTI ATED PAY | NCREASES. AND | THI NK WHAT | S
| MPORTANT | S TO REMEMBER THAT THAT WAS JUST TWO YEARS AGO. THE
ECONOWY | S MUCH BETTER NOW BUT THE BUSI NESS CYCLE HASN T BEEN
REPEALED. | N THE LAST 25 YEARS, WE' VE SEEN SHARP RECESSI ONS OR
DOMTURNS | N EARLY ' 80S, THE EARLY ' 90S AND THEY EARLY PART OF
TH'S DECADE. AND I T IS | MPORTANT TO MAKE SURE WE HAVE A

SPENDI NG BASE THAT WE CAN SUSTAI N OVER TI ME, RATHER THAN BE I N
THAT POSI TI ON THAT WE WERE | N TWO YEARS AGO. | THI NK, FI NALLY,
T 1S I MPORTANT TO REMEMBER, AS MR PEREZ PO NTED QUT, THAT
MEMBERS OF THIS COUNCI L HAVE PRIORITIES OF THEIR O\N. THIS IS
AN EXCELLENT BUDGET I N THE SENSE THAT | T COVERS AN AWFUL LOT
OF VERY PRODUCTI VE GROUND. I T HAS AN AWFUL LOT OF APPEALI NG
FEATURES TO | T BUT NO BUDGET, NO MATTER HOW LARCGE, CAN COVER
ALL | SSUES. AND THERE ARE SOVE THAT MEMBERS OF THI S COUNCI L
HAVE RAI SED THAT ARE NOT | NCLUDED. MR, PEREZ MENTI ONED

| NFRASTRUCTURE MAI NTENANCE, AND THAT' S A REAL PROBLEM THE
MORE WE CAN DO HERE, BOTH I N THE OPERATI NG BUDGET AND CAPI TAL
BUDCGET, WE SHOULD, PARTI CULARLY BECAUSE THESE ARE ONE- TI ME
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EXPENDI TURES AS OPPCSED TO ONES THAT STAY WTH US OVER TI ME.

I N HEALTH AND HUMAN SERVI CES, THERE' S SOVE EXCELLENT PROPOSALS
- MONTGOMVERY CARES, THE M NORI TY HEALTH I NI TI ATI VES. BUT THERE
ARE OTHER THI NGS | NCLUDI NG, AS YOU MENTI ONED, MR, PRESI DENT,
OUR MUCH MORE OPEN GRANT PROCESS THI S YEAR, THAT W LL PROVI DE
OTHER OPPORTUNI TI ES FOR FUNDI NG | NFORVATI ON TECHNCLOGY | S
ANOTHER AREA YQOU MENTI ONED. I N THE FI RE RESCUE SERVI CE,
APPARATUS MANAGEMENT, CLARKSBURG AREA SERVI CE, AND STAFFI NG

| SSUES ARE | MPORTANT. WE TALKED ABOUT FEDERAL AND STATE Al D

| SSUES, PROPERTY TAX RELI EF, GASOLI NE AND UTI LI TIES, THE
SHARPLY RI SI NG PRI CES | N BOTH AREAS MAY REQUI RE SOME

ADDI TI ONAL FUNDI NG SO, THERE ARE PRI ORI TI ES THAT ARE NOT
REFERENCED IN THI' S BUDGET THAT THI S COUNCI L WLL WANT TO MAKE
ROOM FOR. | THI NK MR SI LVERVMAN, THE WORD YOU USED TO USE WAS
"RECYCLE. " WE TAKE THE EXECUTI VE' S BUDGET AND WE RECYCLE
CERTAIN PORTIONS OF IT TO TURN I'T TO TH NGS THAT MEMBERS OF
TH'S COUNCI L FEEL- -

COUNCI LMEMBER FLOREEN: | S THAT OQUR GOAL?

STEVE FARBER: RI GHT, RI GHT. THERE' S SOVE REAL RECYCLI NG MR
DENI'S, RIGHT. BUT ONCE AGAIN, THI S YEAR THE COUNCI L W LL
RECYCLE CERTAI N PARTS OF THE EXECUTI VE'S BUDGET TO TURN I T TO
I TS PRRORITIES, AND THAT IS AS I T SHOULD BE, BUT WE NEED TO
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1 MAKE ROOM FOR THOSE PRIORI TIES AS WELL. WTH THAT, | WLL STOP
2 AND LET'S GO TO QUESTI ONS.
3
4 COUNCI LMEMBER PEREZ: OKAY, Ms. FLOREEN?
5
6 COUNCI LMEMBER FLOREEN: THANK YQOU. A COUPLE OF BASI C QUESTI ONS.
7 | THHNK IT IS A REMARKABLE MEMO. | WANTED TO THANK YQU, STEVE.
8 | JON EVERYBODY ELSE IN SAYING THAT | THINK IT IS FULL OF
9 FASCI NATI NG | NFORVATION. THIS IS THE FIRST TIME I N A QUARTER
10 CENTURY THAT A COUNTY EXECUTI VE HAS FULLY FUNDED ALL QUTSI DE
11  AGENCI ES?
12
13 STEVE FARBER YES, IT IS, WE HAVE HAD THE COUNTY EXECUTI VE
14 SYSTEM FOR 35 YEARS. I T MAY BE THE FIRST TIME EVER, BUT IT'S
15 THE FIRST TI ME WE WERE ABLE TO TRACE IT.
16
17 COUNCI LMEMBER FLOREEN:. OH, SO IN FACT YOU CAN COUNT IT. YQU
18 CAN FI GURE THAT QUT. | NTERESTING | WANTED TO ASK YOU ABOUT
19 THE REVENUE ESTI MATES THAT THE BUDGET IS BASED ON. IN ' 05,
20 TH S CURRENT YEAR, DO VWE HAVE A PRETTY GOOD HANDLE AT THI S
21 PO NT ON WHAT WE UNDERSTAND THE ' 05 REVENUE TO BE OVER WHAT
22 WAS ESTI MATED? | THI NK WE DO
23
24 STEVE FARBER YES, WE DO | THINK, |IF YOU TURN TO PAGE 19A OF
25 THE PACKET, YOU WLL SEE IT VERY CLEARLY. |IF YOU WLL LOOK AT
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THE TOP OF COLUWNS B AND C, REVENUE, YOU SEE THE APPROVED
AMOUNT THAT WE- -

COUNCI LMEMBER FLOREEN: ABOUT $63 M LLI ON?

STEVE FARBER | N TERMS OF THE DI FFERENCE, YES.

COUNCI LMEMBER FLOREEN: |'S THAT ALL I N PROPERTY TAX AND | NCOME
TAX?

STEVE FARBER WELL NO YOU CAN GO ABOVE AND SEE WHERE | T COVES
FROM | TS REALLY NOT PROPERTY TAX AT ALL. | NTERESTI NQAY,
PROPERTY TAX IS SLI GHTLY LONER THAN PRQIJIECTED LAST MAY ON

Cl RCLE 19A. THE INCOVE TAX IS | NDEED H GHER. THE BI G | NCREASE
COMES | N THE TRANSFER RECORDATI ON TAX, AND BECAUSE THE HOUSI NG
MARKET CONTI NUED TO BE RED HOT, A LITTLE HOTTER THAN THE

FI NANCE DEPARTMENT THOUGHT | T WOULD BE.

COUNCI LMEMBER FLOREEN: AND THERE' S ALSO ABOUT $30 M LLI ON MORE
I N I NCOVE TAX

STEVE FARBER: YES, THAT'S CORRECT.

COUNCI LMEMBER FLOREEN: THAT PERCENTAGE |'S ABOUT AN-- | S WHAT
PERCENTAGE OVER WHAT WE ANTI Cl PATED?
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STEVE FARBER: WELL, THE $30 M LLI ON WOULD BE- -

COUNCI LMEMBER FLOREEN: WVELL, | MEAN, OF THE-- | NCREASED
REVENUE OVER WHAT WAS ANTI Cl PATED.

STEVE FARBER: | SEE. YOU MEAN THE $63 M LLI ON?

COUNCI LMEMBER FLOREEN: YEAH.

STEVE FARBER: WELL, |IT WOULD BE 63 DI VI DED BY 2870. ONE OF OUR
MATHEMATI Cl ANS.

COUNCI LMEMBER FLOREEN: WHATEVER THAT | S.

STEVE FARBER: | T LOOKS LI KE ABOUT, 6/30THS IS A FI FTH.

COUNCI LMEMBER FLOREEN: |'M NOT' GO NG TO HOLD YOU TO THE MATH

RI GHT THI S SECOND, BUT |'M WONDERI NG | F VE-- | F SOVEONE KNOWS,

THAT WOULD BE HANDY.

STEVE FARBER YES. 6/30THS. THAT WOULD BE ABOUT 2% WOULDN T
| T?7 ABOUT 2%
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COUNCI LMEMBER FLOREEN: 2% AND IS | T REASONABLE TO ASSUME THAT
VE WOULD HAVE A SIM LAR | NCREASE | N REVENUE OVER WHAT' S
BUDGETED FOR THE COM NG YEAR?

STEVE FARBER WELL, THAT'S VERY HARD TO SAY.

COUNCI LMEMBER FLOREEN: DEPENDI NG UPON WHERE WE END UP. | S THAT
A STANDARD KI ND OF | NCREASE?

SPEAKER: NO, NO

COUNCI LMEMBER FLOREEN: WELL, |F YOU COULD TELL ME HOW THOSE
NUMBERS HAVE RUN HI STORI CALLY.

COUNCI LMEMBER PRAI SNER: | T VARI ES SI GNI FI CANTLY, DEPENDI NG
UPON ON THE YEARS AND THE TI ME. VWHEN WE WERE GETTI NG A LOT OF
CAPI TAL GAI'NS, | NCOVE TAX REVENUE WAS DRANATI CALLY MORE THAN
ANTI Cl PATED AND PROJECTED. | TH NK WHEN WE HAVE STAFF FROM

FI NANCE, WHO AREN T HERE TODAY, HERE, THEY WLL BE ABLE TO
EXPLAI'N. SOVE OF THE PERCENTAGE | NCREASE OVER PRQJECTI ONS | N
THE TRANSFER AND RECCRDATI ON TAX, WHICH | S THE MOST VOLATI LE
AND THE HARDEST TO PRQIECT, | T VAR ES BECAUSE OF RATE

| NCREASES AS WELL. AND BECAUSE THE MARKET, YOU KNOW THE

| NTEREST MARKET HAS ALLOWED PEOPLE TO REFI NANCE. THERE | S SOME
FEELI NG ON THE PART OF FI NANCE THAT THAT IS FLATTEN NG QUT,
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BECAUSE OF THE FACT THAT MOST PEOPLE HAVE FI NI SHED REFI NANCI NG
BUT CERTAINLY, | F SOVETH NG ELSE HAPPENS W TH | NTEREST RATES,
THAT MAY TRI GGER THAT. BUT WE HAVE HAD YEARS WHERE THE DOLLAR
AMOUNTS HAVE BEEN DRAMATI CALLY MORE, AND | THI NK A PERCENTAGE
MORE, AND SI GNI FI CANTLY MORE. THAT' S ALLOWED THE COUNTY

EXECUTI VE TO DO MORE I N H' S BUDGET W TH CHANGES | N REVENUE,
NANCY. | TH NK WE CAN HAVE FI NANCE HERE ON TUESDAY WHEN WE DO
SPENDI NG AFFORDABI LI TY, TO KIND OF ANSWER THOSE QUESTI ONS FOR
YQU.

COUNCI LMEMBER FLOREEN: BASED ON WHAT WE' RE SEEI NG I N THE
PAPERS AT LEAST THERE' S SOVE TALK OF ADDI TI ONAL CAPI TAL GAI NS
TH' S YEAR, AND OTHER ELEMENTS THAT NMAY PLAY | NTO THE M X, |
THINK. | GUESS | T WOULD BE HELPFUL TO HEAR FI NANCE' S
ASSESSMENT OF THE | SSUE.

COUNCI LMEMBER PRAI SNER: ONE OF THE | SSUES W TH CAPI TAL GAI NS
'S THAT FOLKS HAVE, | KNOW FROM CONVERSATI ONS WTH QUI TE A FEW
| NDI VI DUALS, THEY HAVE CAPI TAL LOSSES THAT THEY CONTI NUE TO
CARRY OVER, SO ALTHOUGH- -

COUNCI LMEMBER FLOREEN: | T IS A BEAUTI FUL THI NG WE APPRECI ATE
THAT. OF COURSE, |IT CAN BE--
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COUNCI LMEMBER PRAI SNER: FOLKS MAY BE SEEI NG MORE | N CAPI TAL
GAI'NS BUT NOT REFLECTING I T I N I NCOVE TAX PAI D, BECAUSE THEY
HAVE ONGO NG CAPI TAL LOSSES THAT THEY CAN APPLY THAT AGAI NST
VHEN THEY PAY THEI R | NCOVE TAX.

COUNCI LMEMBER FLOREEN: THE ELEMENTS THAT WORK | NTO THOSE
REVENUE EXPECTATI ONS, | KNOW WE HAVE TALKED ABOUT THEM

PREVI QUSLY AND | SUSPECT ARE VERY CONSERVATIVE. | GUESS |I'M A
LI TTLE CONCERNED THAT WE ARE OVERLY CONSERVATI VE ON REVENUE
SI GNS THAT ARE NOT PROPERTY TAX BASED, BECAUSE OUR WHOLE
BUDGET CONVERSATI ON HAS BEEN ABOUT THE PROPERTY TAX. THAT IS
VWHAT WE ARE NATURALLY FOCUSI NG ON BECAUSE THAT IS WHAT | S
PRETTY MJUCH LEFT TO US TO ADDRESS. BUT THAT REVENUE SOURCE, | T
SEEM5 TO ME, WE NEED TO BE PRETTY CONFI DENCE THAT THOSE
NUMBERS ARE VERY, VERY RELI ABLE AS WE BALANCE THE | SSUES OF
WHAT KINDS OF | NI TI ATI VES WE CAN SUPPORT OVER AND ABOVE THE
CURRENT EFFORT. | THINK IT IS A HUCGE | SSUE FOR US.

STEVE FARBER: THE PROPERTY TAX IS FAI RLY STRAI GHTFORWARD TO
PRQJECT. THE MORE VOLATI LE REVENUE SOURCES ARE THE | NCOVE TAX
AND ESPECI ALLY THE TRANSFER RECORDATI ON TAX. | F THE HOUSI NG
MARKET TURNS, THEN YOUR TRANSFER RECCRDATI ON TAX CAN SORT OF
REALLY GO DOWN VERY QUI CKLY. THE I NCOVE TAX IS ALSO VOLATI LE.
AND BECAUSE, | N MONTGOMVERY COUNTY, WE HAVE A

DI SPROPORTI ONATELY H GH DEPENDENCE ON CAPI TAL GAINS, AND S| NCE
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CAPI TAL GAI NS ARE VERY VOLATI LE, THAT MAKES OUR | NCOMVE TAX A
BI T HARDER TO PROJECT.

COUNCI LMEMBER FLOREEN: YES, OF COURSE. HOW WE ADDRESS THAT
OVER THE COURSE OF THE YEAR, IN TERMS OF THE NATURE OF OUR
APPROACH TO SUPPLEMENTAL, M GHT BE SOVETHI NG TO PUT ON THE

LI ST TO THI NK ABOQUT. ONE QUESTION |'D LI KE FOLKS TO CLARI FY,
MAYBE NOT NOW WE HEARD-- WE ARE ALL TALKI NG ABOUT DI FFERENT
PERCENTAGES. PERCENTAGES OF WHI CH KI ND OF BUDGET, DEPENDI NG
UPON WHETHER I T'' S THE ESTI MATED, THE APPROVED, TOTAL,
AGGREGATE, AND PROBABLY A COUPLE OTHERS THAT |I'M NOT' FAM LI AR
W TH. SUPERI NTENDENT WEAST LAST NI GHT ADVI SED US THAT THE
SCHOOL' S BUDGET WAS ACTUALLY 6.8% | THI NK, A 6. 8% | NCREASE.
THAT IS A LITTLE DI FFERENT FROM WHAT YOU ARE TELLI NG US, AND |
THI NK-- | CAN ONLY CONCLUDE THAT | T DEPENDS ON VWH CH BASE
YOU RE REFERRING TO. | F, BY THE TI ME WE-- NMAYBE NEXT WEEK YQU
CAN LET US KNOW HOW THAT SORTS QUT. | T WOULD BE VERY HELPFUL.

STEVE FARBER: YEAH, | THH NK PROBABLY THE TABLE RUN AT 19A

G VES YOU THE BEST | NDEX OF THAT. THE BUDGET THAT WE USE FOR
SPENDI NG AFFORDABI LI TY, OUR TAX- SUPPORTED BUDGET, | S THE SO
CALLED AGGREGATE OPERATI NG BUDGET. AND I F YOU WLL LOOXK I N
COLUW F, IN THE M DDLE OF THE PAGE, VWHAT YOU WLL SEE FOR

M C P.S. UNDER OPERATI NG BUDGET IS 7.4% THAT IS THE TAX-
SUPPCORTED | NCREASE. THE TAX- SUPPORTED | NCREASE FOR THE COLLEGE
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NET OF TUTION IS 9% FOR COUNTY GOVERNMENT, THE | NCREASE | S
12. 4% FOR PARK AND PLANNING, IT'S 12.2% THOSE ARE THE
NUMBERS THAT WE WORK FROM I N OUR TAX- SUPPORTED BUDGET.

COUNCI LMEMBER FLOREEN: THOSE ARE ALL-- AND THOSE ARE BASED ON
PROPERTY TAX, | NCOVE TAX AND THE TRANSFER TAXES. AND THE LI KE.
AND THAT | NCLUDES STATE Al D?

STEVE FARBER: | T | NCLUDES, YES, CENERAL STATE AND FEDERAL Al D.
VHAT | T DCESN T I NCLUDE | S SPECI FI C GRANTS, OF WH CH V\E HAVE
$155 M LLION, SUCH AS THE C. O P. S. GRANT, WH CH MAY BE THERE
ONE YEAR BUT NOT' THE NEXT.

COUNCI LMEMBER FLOREEN: PERHAPS THAT | S THE DI FFERENCE W TH THE
SCHOOL SYSTEM | DON' T KNOW BUT | F WE COULD STRAI GHTEN OUT
VWH CH NUMBER I'T | S THAT WE ARE LOCKI NG AT.

COUNCI LMEMBER PRAI SNER: WHY DON' T WE LOOK AT | T W TH SPENDI NG
AFFCRDABI LI TY ON THURSDAY? .

STEVE FARBER: SURE. BASI CALLY THE DI FFERENCE BETWEEN THI S

BUDCGET, THE TAX- SUPPORTED BUDGET, AND THE TOTAL BUDCET |S THAT

THE TOTAL BUDGET | NCLUDES SPECI FI C GRANTS AND ENTERPRI SE FUNDS.

COUNCI LMEMBER FLOREEN: RI GHT.
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STEVE FARBER BUT THE ONE WE USE FOR OQUR OMN TAX- SUPPORTED
PURPOSES IS THI S BUDGET, THE SPENDI NG AFFORDABI LI TY COMPARI SON
BUDCGET, THE AGGREGATE OPERATI NG BUDGET.

COUNCI LMEMBER FLOREEN: THE AGGREGATE OPERATI NG BUDGET | S THE
TAX- SUPPORTED BUDGET?

STEVE FARBER: YES.

COUNCI LMEMBER FLOREEN: M NUS WHAT, THE | DENTI FI ED | TEM? OKAY.
VELL, THI S IS A FASCI NATI NG DOCUMENT. WE HAVE ALREADY STARTED
TH'S CONVERSATI ON, AS YOU KNOW OVER THE PAST WEEK AND A HALF
| GUESS, AND OBVIQUSLY IT'S GO NG TO CONTINUE. BUT THHS IS A
VERY HELPFUL COVPARI SON. |'D JUST NOTE, TH S MORNI NG THE POST
RAN A STORY, A FASCI NATI NG STORY, ABQUT THE COVPARI SON OF TAX
LOADS WTHIN THE JURI SDICTION. | DON T KNOW I F THEY HAD-- | F
THEY WERE COWMPARI NG APPLES TO APPLES, AND PERHAPS YOU COULD
GET BACK TO US ON WHETHER OR NOT THE | NCOVE TAX ELEMENT THAT
VWE HAVE | N MONTGOVERY COUNTY MAKES A DI FFERENCE | N THE
COMPARI SONS W TH THE OTHER JURI SDI CTI ONS- -

STEVE FARBER: | T DOCES.
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1 COUNCI LMEMBER FLOREEN: | WOULD SUSPECT | T DI D BECAUSE
2 OIHERW SE THAT CHART WAS-- | T COVWPARED THE SAME THI NGS, BUT
3 MAY NOT HAVE COVPARED THE OVERALL BASE NUMBERS AND M GHT LEAD
4 TO CONCLUSI ONS THAT MAY OR MAY NOT BE ENTI RELY COWVPLETE, LET
5 M PUT I T THAT WAY.
6
7 STEVE FARBER. THERE | S A HUCE | MPACT WE HAVE, FROM THE FACT W\E
8 HAVE A MUCH MORE BALANCED REVENUE SYSTEM WE ARE VERY
9 FORTUNATE. WE HAVE A 3. 2% | NCOVE TAX. FAI RFAX, ALL OF NORTHERN
10 VIRG NI A COUNTIES, THE VIRG NI A COUNTI ES, COUNTI ES HAVE NO
11 SUCH THING, AND WHAT I T MEANS | S THAT THEY ARE FAR MORE
12 RELI ANT ON PROPERTY TAX THAN WE ARE. THEREFCRE EACH YEAR, AND
13 THEY REASSESS EACH YEAR, THEY HAVE TO MAKE FAR MORE DRANATI C
14 REDUCTI ONS. WE DO HAVE A 10% CAP ON ASSESSMENT | NCREASES FOR
15 OWNER- OCCUPI ED PROPERTY AND THAT- -
16
17 COUNCI LMEMBER FLOREEN: THIS IS FOR TIM S BENEFI T.
18
19 STEVE FARBER: AND THAT CERTAI NLY HELPS, BUT OF COURSE 10%
20 STILL IS 10%
21
22  COUNCI LMEMBER FLOREEN: YEAH.
23
24  COUNCI LMEMBER PRAI SNER: VI RA NI A [ | NAUDI BLE]
25
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COUNCI LMEMBER FLOREEN: THERE ARE OBVI OQUSLY ARE A VARI ETY OF
THINGS, BUT IN TERM OF THE OVERALL COSTS, | TH NK

STEVE FARBER WELL CERTAINLY, OUR REVENUE SYSTEM | S A FAR MORE
BALANCED ONE, AND THAT'S BEEN VERY HELPFUL TO US.

COUNCI LMEMBER FLOREEN: OKAY, THANK YOQOU.

COUNCI LMEMBER PEREZ: WE' LL GO RI GHT DOMN THE ROW WH CH MEANS
MR SUBIN WLL BE NEXT.

COUNCI LMEMBER SUBI N THANKS, MR, PRESI DENT. MR FARBER, EVEN
THOUGH THE EXECUTI VE FOR THE FI RST TI ME FULLY FUNDED THE
QUTSI DE AGENCI ES, I'T STILL DOESN T EVEN COMVE CLOSE TO THE

| NCREASE | N THE FUNDI NG FOR COUNTY GOVERNMENT, |F |'"M READI NG
YOUR 19A RI GHT.

STEVE FARBER: RI GHT. WELL, BASI CALLY- -

COUNCI LMEMBER SUBIN: W TH THE EXCEPTI ON OF PARK AND PLANNI NG

STEVE FARBER: W TH THE EXCEPTI ON OF PARK AND PLANNI NG YES,

THE | NCREASE TH' S YEAR BASI CALLY, WHAT MR SHERER AND | DI D

WAS TO LOOK BACK FI VE YEARS, | NCLUDI NG ' 06, | N TERMS OF
| NCREASES FOR THE DI FFERENT AGENCI ES BECAUSE WE THOUGHT THAT
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WAS A FAI R COVWPARI SON. BASI CALLY FOR COUNTY GOVERNMENT, PARK
AND PLANNI NG, AND THE COLLEGE. THE | NCREASE WAS ABOUT 34% TO
35% THEY WERE VERY MJCH THE SAME. THE SCHOOL SYSTEM WAS UP
45% | N THAT PERIOD. | T HAPPENS THAT, IN '06, THE SCHOCL
SYSTEM S I NCREASE IS LESS. AND I T | S CONSI DERABLY LESS, AS YQU
SAY, 7.4% VERSUS 12. 4% FOR COUNTY GOVERNMENT. BUT OVER A
LONGER PERI OD OF TI ME, THOSE FI GURES DO CHANGE.

COUNCI LMEMBER SUBIN: DI D THE EXECUTI VE ADDRESS THE | SSUE OF
| NCREASED CAPI TAL COSTS, BECAUSE OF | NCREASE | N MATERI ALS
COSTS AND CONSTRUCTI ON? |'S THAT TAKEN | NTO CONSI DERATI ON I N
TH S BUDGET?

STEVE FARBER WELL, |IT REALLY WOULDN T BE TAKEN UP SO MJCH

HERE AS I N THE CAPI TAL BUDGET AND THE C.|.P.. THERE ARE SOME

OF THOSE | SSUES THAT ARE ADDRESSED.

COUNCI LMEMBER SUBIN: IS IT TAKEN UP | N THE AVENDMENTS?

STEVE FARBER: YES. VELL, | TH NK IT'S TAKEN UP TO SOVE DEGREE
| N THE AVENDMVENTS. SPEAKER: [ | NAUDI BLE]

STEVE FARBER: NOT AT ALL?
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COUNCI LMEMBER SUBI N THAT WOULD BE SUPPLEMENTAL. COUNCI LMEMBER
PRAI SNER: [ | NAUDI BLE] MODI FI ED BUDGET.

COUNCI LMEMBER PEREZ: GO AHEAD, GLENN.

DR ORLIN. WE HAVEN T RECEI VED ANY C.I.P. AMENDMENTS FROM THE
EXECUTI VE ASKI NG FOR ANY MORE MONEY FOR COUNTY GOVERNVENT
PRQIECTS IN THE C.I.P. AS THE COST | NCREASES. SHE SAYS THERE' S
NONE THAT SHE KNOWAS OF COM NG OVER

COUNCI LMEMBER SUBI N: VELL, BUT THOSE COSTS DI DN T | NCREASE
W TH N THE LAST MONTH OR TWO. THEY' VE BEEN STEADI LY GO NG UP
OVER THE YEAR

DR ORLI N HI STORI CALLY WHAT COUNTY GOVERNMENT PRQIECTS HAVE
DONE | S THAT, | F THE COSTS COVE | N H GHER THAT VWHAT THE AMOUNT
'S I N THE PROGRAM THEY DOWN SCOPE THE PRQIECT. THEY TRY TO
STAY WTHI N THEI R BUDGET TO THE EXTENT THEY CAN. THAT' S

H STORI CALLY WHAT THEY HAVE BEEN DO NG

COUNCI LMEMBER SUBI N: BUT NOT WHAT THE QOUTSI DE AGENCI ES HAVE
DONE.
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DR ORLIN. SO FAR, WE HAVEN T GOTTEN REQUESTS FROM THE QUTSI DE
AGENCI ES FOR MORE MONEY FOR THESE PRQJIECTS. | THI NK WE ARE
ABOQUT TO, FROM SCHOOLS.

COUNCI LMEMBER SUBI N: VELL, WE TOLD THE SCHOCL SYSTEM TO SI'T
PAT UNTIL THE END OF THE LEQ SLATIVE SESSION, SO I T'S NOT
SI MPLY A MATTER OF THEY DIDN T, OR THEY' RE NOT GO NG TO.

DR ORLIN. RIGHT. | TH NK THEY ARE ABOQUT TO

COUNCI LMEMBER SUBI N: SO THE CAPI TAL BUDGET THEN | S, AT LEAST
FOR THE SCHOCLS, |F YOU LOOK AT THE STATE Al D, THE NET | MPACT
OF A STATE AID AND THE | NCREASED COSTS |S A DEFICI T OF ABOUT
$10 M LLION ON THE CAPI TAL SIDE. THAT DCESN T ADDRESS ElI THER
THE | NCREASED COST OR SMALLER SCOPE OF THE COUNTY PROJECTS.

STEVE FARBER THERE' S TWO OTHER ASPECTS TO THAT. THE
RECORDATI ON TAX | NCREASE ASSOCI ATED W TH SCHOCOL CONSTRUCTI ON
IS A LITTLE BIT H GHER THAN WHAT WE' D EXPECTED. WE REPORTED
THAT LAST FEBRUARY. ON THE OTHER HAND, THE SCHOOL | MPACT TAX
IS A LOT LOAER THAN WE ANTI CI PATED, SO THE NET RESULT OF THAT
MEANS THE DEFICIT | S EVEN GREATER. | F YOU TAKE | NTO ACCOUNT- -

COUNCI LMEMBER SUBI N: OKAY, SO THE | MPACT TAX DEFICI' T WAS
GREATER THAN THE RECORDATI ON TAX | NCREASE?
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STEVE FARBER CORRECT, SO FAR

COUNCI LMEMBER SUBIN: SO I T'S AN | MPACT OF GREATER THAN $10
M LLI ON FOR THE SCHOQOLS.

STEVE FARBER: RI GHT. WE' LL HAVE A BETTER IDEA OF THHS WTHI' N
THE NEXT SEVERAL WEEKS. WE' LL LOOK AT THE END OF APRIL. WE' LL
SEE THE RESULTS OF WHAT' S HAPPENED I N THE LAST FEW MONTHS.

COUNCI LMEMBER SUBIN: WE TOLD THEM TO COME BACK THE FI RST WEEK
OF MAY. | GUESS PUBLI C HEARI NGS ARE MAY 3RD. HOPEFULLY WE' LL
THE PROIECTS WHERE THEY ARE El THER DEFERRI NG OR- -

STEVE FARBER RI GHT. THAT' S THOSE PROJECTS THAT WERE
| NTRODUCED THI S MORNI NG WERE ON AGENDA FOR MAY 3RD BECAUSE OF
THAT FLEXI BI LI TY.

COUNCI LMEMBER SUBI N: OKAY. I N THE SCHOOL NUMBERS-- |'M ONLY
ASKING TH'S, | GUESS, FOR CLARI FI CATI ON BECAUSE YOU WOULDN T
HAVE KNOWN AT THE TI ME. THE FACT THAT DR WEAST | S KNOMWN TO BE
TRYI NG TO SAVE $6 M LLION OR $7 M LLION IS NOT I N HERE FOR
TH'S YEAR, TO CARRY OVER TO NEXT YEAR COUNCI LMEMBER PRAI SNER:
THE EXECUTI VE ASSUMVED $6 M LLI ON.
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STEVE FARBER: WE ASSUMED $6 M LLI ON.

COUNCI LMEMBER SUBIN: OH, YOU DI D ASSUME THAT ALREADY. HOW DOES
THAT AFFECT THE AGGREGATE OPERATI NG COST | NCREASE FI GURES?
BECAUSE THAT' S REALLY NOT AN | NCREASE, IT'S JUST A SH FT, THAT
$6 M LLI ON.

SUNI L PANDYA: | THI NK THAT' S WHY COUNCI L MEMBER FLOREEN WAS
SAYI NG THE SUPERI NTENDENT HAS G VEN HER A DI FFERENT PERCENTAGE.
MAYBE HE IS LOCKI NG AT | T DI FFERENTLY, BUT WE LOOK AT THE

| NCREASE FROM ' 05 TO ' 06.

COUNCI LMEMBER SUBI N: OKAY, | UNDERSTAND WHAT YOU ARE DO NG |
JUST RESPECTFULLY DI SAGREE W TH THAT FORMULATION. AND IT IS
NOT-- AT LEAST FOR ME, I T IS NOT A PASSI NG | SSUE BECAUSE, | N
TRYI NG TO DETERM NE AT THE END OF THE DAY WHAT WE CUT FROM
WHERE AND VWHAT ARE THE STANDARDS AND HOW DO WE LOOK AT I T,
THAT NUMBER BECOMES | MPORTANT. BECAUSE WE' RE GO NG TO BE
CUTTING | WOULD | MAG NE, MY I NTENT AT LEAST IS, IN COW TTEE,
TO CQUT SOVETH NG QUT OF THE ED BUDGET. AND SO THE | SSUE
BECOVES VWHAT, I N TERM5 OF WHERE WE CUT I N OTHER PLACES, 1S
EQUI TABLE AND HOW DEEP CAN WE GO W THOUT AFFECTI NG THE

I NI TI ATI VES. SO THAT BECOMES AN | MPORTANT NUMBER. |' M NOT-- |
UNDERSTAND HOW YOU CALCULATED I T, AND THAT | S RATI ONAL. BUT
"M JUST TRYI NG TO LOOK AT WHAT IS GO NG OGN, AND HOW MJCH
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EXTRA TAX SUPPCRTED I N FI SCAL ' 06-- THERE ARE FROM FI SCAL ' 06.
THAT IS ALL. ALL RI GHT. THANK YOU.

COUNCI LMEMBER PEREZ: MR. Sl LVERNVAN?

COUNCI LMEMBER SI LVERVAN: THANK YOU, MR, PRESI DENT. A COUPLE OF
QUESTI ONS, A COUPLE OF COMMENTS. THE FI RST QUESTI ON THAT | HAD
'S, ON CIRCLE 56, WVHHCH | S THE PUBLI C SERVI CES PROGRAM VHI CH
SHOAS CONTI NUI NG GAPS, WH CH THERE ALWAYS ARE, WHAT |' M NOT
QUI TE UNDERSTANDI NG-- | WANT TO GO BACK TO MR ANDREWS' PO NT,
VHCH IS TIER THREE | S SI MPLY, | F | UNDERSTOCOD IT, A CHART
THAT REFLECTS WHAT THE ESCALATI NG | NCREASI NG GAP, | GUESS,
WOULD BE BETWEEN THE PROPERTY TAX AND THE FI' T AMENDMENT. | S
THAT CORRECT?

STEVE FARBER WELL, THE FIRST LINE IS-- MR S| LVERVAN, YOU ARE

RI GHT. THAT' S EXACTLY RIGHT. |IT'S THE D FFERENCE BETWEEN

CURRENT RATES AND THE CHARTER LIM T, THE FI' T AMENDMENT.

COUNCI LMEMBER SI LVERVAN: Rl GHT, WH CH ESCALATES.

STEVE FARBER: WH CH ESCALATES AND TOTALS, OVER THE SI X YEARS,
$1.8 BI LLI ON DOLLARS.
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COUNCI LMEMBER SI LVERVAN: RI GHT, BUT | GQUESS THE COMVENT THAT |
BELI EVE | HEARD WAS THAT THE P. S. P. ENVI SIONS CONTINUING-- | T
ENVI SIONS THAT THIS IS GO NG TO BE THE WAY GAPS ARE CLCSED I N
THE FUTURE. WELL, WE ARE PRESUMABLY GO NG TO CONTI NUALLY BE
SEEI NG- - AND |I' M TRYI NG TO UNDERSTAND WHY ONE-- | S THAT A
CORRECT ASSESSMENT OF THI S SI TUATI ON? BECAUSE, WHEN YOU GO
BACK TO CI RCLE 19C, WHI CH THE H STORY OF THE COUNCI L | N TERMS
OF WHAT THE COUNCIL DID, THE COUNCIL IN'99 AND 2000, WH CH
VERE MY FI RST TWO YEARS ON THE COUNCI L, WE WERE AWASH I N

| NCOVE TAX REVENUES. NOT ONLY DI D WE MEET THE CHARTER LIM T,
VE VWERE PROVI DI NG TAX RELI EF. SO WHY | S THERE AN ASSUMPTI ON
THAT WE W LL CONTI NUE TO SEE PROPERTY TAX | NCREASES I N THE
AGGREGATE ABOVE CHARTER LIMT FOR AS LONG AS THE EYE CAN SEE?

SPEAKER: | NAUDI BLE

STEVE FARBER: THESE ARE REALLY DI FFERENT SCENARI OS. TIERS 1, 2,
3 ARE THREE SEPARATE SCENARI OS. IN TIER 1, BASI CALLY WHAT YQU
HAVE | S SURPLUSES. | F YOU ASSUME THAT WE STI CK W TH CURRENT
RATES FOR THE SI X YEARS, AND | F YOU ALSO ASSUME THAT WE DO NOT
SUNSET THE ENERGY TAX | NCREASE, |F YOU MAKE THOSE TWO

ASSUMPTI ONS, THEN EVERYTHI NG | S I N GREAT SHAPE AND YOU DEVELOP
I NCREASI NG SURPLUSES OVER THE SI X YEARS IN TIER 1. IN TIER 2,
WHAT YOQU HAVE | S TIER 1 BUT WTH SOVE ADDED EXPENDI TURE
PRESSURES, PARTI CULARLY TO COVER RETI REE HEALTH | NSURANCE AND
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OTHER | LLUSTRATI VE EXPENDI TURES. WHAT THAT DCES | S G VE YQU
SOME-- UNDER THI S SCENARI O, SOVE RELATI VELY SMALL GAPS IN ' 07
AND ' 08, AND THEN YOU RE OFF TO THE RACES AGAI N W TH SURPLUSES.
I TS ONLY WHEN YOU GET TO TIER 3-- AND AGAIN THIS IS AN
ASSUMPTION. IT'S A SCENARIO, THAT'S ALL IT IS, IF YOU ASSUME- -
AND BY THE WAY, TIER 3 CONTI NUES TO ASSUME THAT YOU HAVEN T
SUNSETTED THE | NCREASE | N THE ENERGY TAX. IF YOU GO W TH THE
CHARTER LIM T, THE YEAR OVER YEAR | MPACT OF THAT IS SO LARGE
THAT WHAT YOU SEE AS BOTTOM LI NE RESULT, IS DEFICITS OF A

CONSI DERABLE SI ZE. SO THESE ARE THREE TOTALLY SEPARATE

SCENARI CS THAT REALLY HAVE NO OTHER RELATI ONSHI P TO EACH OTHER.

COUNCI LMEMBER SI LVERVAN: ALRI GHT. ONE THING | WOULD LI KE TO
GET, BECAUSE | DON'T SEE IN IT HERE, THERE | S A-- CI RCLE 19E
HAS A TEN- YEAR H STORY OF PROPERTY TAX RATES. BUT WHAT | WOULD
ALSO LI KE TO GET IS SOVE TYPE OF HI STORY, | ASSUVE WE CAN GET
A TEN- YEAR HI STORY, ON PERCENTAGE OF THE PROPERTY TAX-- LET ME
SAY TH S RI GHT. WHAT PERCENTAGE THE PROPERTY TAX REVENUES ARE
OF OQUR BUDGET, GO NG BACK TEN YEARS? BECAUSE WE' VE GOT A PI E
GRAPH | N HERE SOVEWHERE THAT IS JUST A ONE- YEAR PI CTURE. AND
MY UNDERSTANDI NG | S THAT, OVER THE TEN YEARS, THAT, STARTI NG
WTH WHEN THE PI GGY BACK TAX WAS | NCREASED I N THE EARLY ' 90S,
THAT WAS REALLY AN ADJUSTMENT IN THE PI E BASI CALLY, TO MOVE
THE OVERALL DOLLARS COM NG OQUT OF PROPERTY TAXES DOMN, ON A
PERCENTAGE BASI S OF-- SPEAKER: [ | NAUDI BLE]
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1

2 COUNCI LMEMBER SI LVERVAN: WVELL, | UNDERSTAND THERE WERE TRADE-
3 OFFS. | RECOGNI ZE THAT

4

5 COUNCI LMEMBER PRAI SNER: THE ABI LI TY WAS A TRADE- OFF THAT THE
6 LEQ SLATURE GAVE US BECAUSE THEY GAVE US SCOCI AL SECURI TY.

7

8 COUNCI LMEMBER SI LVERVMAN: NO, NO | UNDERSTAND THAT. WHAT |

9 MEANT IS IN TERMS OF-- |F WE ARE GO NG TO COMPARE THI NGS I N
10 FAIRNESS, LET'S COWARE- | F EVERYBODY LI KES TO COVWPARE US TO
11 FOLKS ACROSS THE RI VER, FOLKS ACROSS RI VER DO NOT HAVE | NCOVE
12 TAX. VWHEN YOU TALK ABOUT REGRESSI VE TAXES OR REGRESSI VE TAX
13 BURDENS, WE HAVE A MJUCH BETTER SYSTEM I N MARYLAND, MJCH LESS
14 I N MONTGOMVERY COUNTY, WHERE WE ARE USI NG DI FFERENT TAX BASES
15 I N ORDER TO PROVI DE REVENUES. | WOULD JUST LIKE TO GET A

16 TRACKI NG OF THE PROPERTY TAX REVENUES AS A PERCENTAGE OF OUR
17 BUDGETS FOR THE LAST TEN YEARS, SO WE CAN HAVE SOME

18 PERSPECTI VE ON WHERE WE' RE GETTI NG OUR REVENUES FROM

19

20 STEVE FARBER: | BELIEVE IT'S NOW ABQUT 37% AND | | NFERRED
21 THAT I T WAS H GHER BEFORE BECAUSE- -

22

23 COUNCI LMEMBER SUBIN: I T WAS 47%

N
N
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1 STEVE FARBER RIGHT. MR DEN S HAD A QUESTION-- | ORI G NALLY
2 HAD I N 1990, AND WHAT THAT SAI D WAS THAT YOU COULD ONLY GO UP
3 THREE- QUARTERS OF THE WAY OF | NFLATI ON, AND THAT YQU HAD TO
4 RESTRI CT PROPERTY TAX TO 37% OF THE AGGREGATE OPERATI NG BUDGET,
5 SO I TH NK YOU ARE EXACTLY RIGHT, MR SUBIN. I T WAS A LOT
6 H GHER THEN, AND WE HAVE MADE OUR WE HAVE MADE OUR REVENUE M X
7 A LOT MORE BALANCED SI NCE THEN.
8
9 COUNCI LMEMBER SI LVERVAN: OKAY, |F YOU COULD PUT THAT TOGETHER
10 | WOULD APPRECI ATE I T. | GUESS A COUPLE OTHER COMMVENTS. AND |
11 WAS LISTENING TO MR SUBIN S DI ALOGUE HERE ABOUT THE SCHOOLS.
12 YOU KNOW WHEN WE END UP TAKI NG A LOCK AT THI S SI TUATI ON THAT
13 WE ARE GO NG TO FACE THI'S SPRI NG | N THE SUGCGESTI ON V\E MOVE
14 TOMRD THE CHARTER LIM T, CORRECT ME IF I'"MWRONG THE G C E.I.
15 MONEY, WHICH I S NOW OFF THE TABLE-- EVEN I F WE WERE TO CUT THE
16 $12 MLLION THAT'S RELATED TO G C E. 1. OQUT OF THE SCHOOL
17 SYSTEM S BUDGET, THAT DOES NOT GET US A DI ME CLOSER TO CHARTER
18 LIMT. SO WHEN WE TALK ABOUT MAKI NG CUTS I N THE RECOMVENDED
19 BUDGET THAT' S COVE OVER FROM THE COUNTY EXECUTI VE RELATI NG TO
20 SCHOCLS, I N PREVI QUS YEARS WHEN WE WOULD LOOK AT AN AGGREGATE
21 AMOUNT OF MONEY AND SAY, "WELL, WE CAN TAKE OFF $5 M LLI ON
22 HERE, $8 M LLION THERE, WHATEVER, OFF THE SCHOOL SYSTEM S
23 BUDGET," WE ARE ALREADY- |F VE DO NOTHI NG TO ADD BACK, WE ARE
24  ALREADY CUTTI NG THE PROPOSED SCHOCOL SYSTEM S BUDGET BY $12
25 MLLION. THAT IS ABOUT HALF OF WHAT THE RECOMMENDED NEW
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1 |INTIATIVES ARE IN THE SCHOOL SYSTEM S BUDGET. SO WHEN W\E
2 START TALKI NG ABOUT LOCOKI NG AT SORT OF THE END GAME OF THE
3 BUDGET, WE' RE GO NG TO HAVE TO BE M NDFUL THAT, |F WE ARE
4 LOOKING AT $62 M LLION TO GET TO - HONEVER THAT OCCURS, TO GET
5 DOM TO THE CHARTER LIM T, WE RE REALLY TALKI NG ABOUT CUTTI NG
6 THEORETI CALLY, CUTTI NG MORE | NTO THE | NI TI ATI VES THAT HAVE
7 BEEN PUT ON THE TABLE BY THE SCHOOL BOARD. My UNDERSTANDI NG
8 WAS THE TOTAL AMOUNT OF NEW I NI Tl ATI VES SYSTEM W DE WAS ABCUT
9 $66 MLLION. $34 MLLION OF IT IS IN COUNTY GOVERNVENT. ABCUT
10 $4 MLLION IS IN PARK AND PLANNI NG $26.5 MLLION IS THE
11 SCHOOLS, AND $700,000 IS IN THE COLLEGE. SO WHEN WE' RE
12 LOOKI NG AT HOW MJCH WE CAN-- |F VIE ARE SOLELY GO NG TO USE THE
13 SCALPEL METHOD OF CUTTI NG AND ON THE THEORY THAT YOU LOOK AT
14 NEW I N TI ATI VES FI RST, BECAUSE WE ALWAYS HAVE SUCH CHALLENGES
15 ADDRESSI NG THE BASE, |F SOVEBODY WANTED TO TAKE THE, QUOTE,
16 EASY RQUTE, THE EASY ROUTE WOULD BE SI MPLY TO W PE OUT ALL THE
17 NEW- WHEN | SAY "NEW I N TI ATI VES, " | MEAN ABOVE SAME SERVI CES
18 FROM LAST YEAR. AND | THINK-- AND THAT IS WHERE | THI NK WE
19 WLL FACE SOVE HUGE CHALLENCES BECAUSE WHETHER I T I S-- (CELL
20 PHONE RI NG NG
21
22 COUNCI LMEMBER SI LVERVAN: OH, WELL THERE IS A REVENUE SOURCE! |
23 THINK, IF WE CANT DO IT IN THEATERS, WE OUGHT TO AT LEAST DO
24 | T HERE. THAT IS RI GHT. THROW ANOTHER GRANT I N THE KI TTY THERE,
25 MR DENS. [ LAUGHTER ]
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COUNCI LMEMBER PRAI SNER: YOU RE GO NG TO KEEP | T RI NG NG UNTI L
VE PASS YOUR BI LL.

COUNCI LMEMBER SI LVERVAN: | MEAN, THE EASY PO NT IS WE CAN ALL
LOOK THROUGH, AND | THI NK YOQU STARTED QUT THI S WAY, MR FARBER,
VHCH IS WE ALL LIKE PIECES OF, EVEN IF WE DON T LI KE THE
AGGREGATE AMOUNT OF THE BUDGET. WHETHER YOU WANT MORE COPS ON
THE STREETS, OR VWHERE YOU WANT TO HAVE THE HOUSI NG | NI TI ATl VE
FUND UP ANOTHER $4 M LLI ON, OR WHETHER YOU WANT TO HAVE
SCHOOLS OR THROW MORE MONEY | NTO PARK AND PLANNI NG, THAT IS
VHAT IS IN ALL THESE NEW I NI TI ATI VES. VWHEN WE START LOOKI NG AT
GETTI NG THE SCALPELS QUT, | TH NK WE' RE GO NG TO HAVE A HUGE
CHALLENGE SLI Cl NG AND DI CI NG OUR WAY DOWN TO THE CHARTER LIM T.
HAVI NG SAI D THAT, | HAPPEN TO BELI EVE THAT WE SHOULD MAKE A
G0OD FAI TH EFFORT TO TRY TO | DENTI FY PLACES TO CUT I N THE
COUNTY EXECUTI VE' S BUDGET. |'M PREPARED TO SUPPORT THAT EFFORT
AT SOVE LEVEL NEXT WEEK, WHEN WE GET TO SPENDI NG AFFORDABI LI TY.
I JUST, I N REVI EW NG THE BUDGET AS A WHOLE, DO NOT SEE THE

PO NT I N SETTI NG A SPENDI NG AFFORDABI LI TY NUMBER PREDI CATED ON
REACHI NG THE CHARTER LIM T, ASSUM NG THAT WE' RE GO NG TO BE
ABLE TO FIND A WAY TO CUT $62 M LLION QUT OF THI S COUNTY
EXECUTI VE' S BUDGET. BECAUSE, | N REALITY, YOU RE THRON NG I N
$12 M LLI ON FOR STARTERS FROM THE SCHOOL SYSTEM ON TOP OF THAT.
" LL MENTI ON ONE OTHER THI NG THAT | TH NK WE OQUGHT TO- WE W LL
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TAKE A LOOK AT IN THE END GAME OF BUDGET, WHI CH | S REGARDLESS
OF HOW WE APPROACH PROPERTY TAX RELIEF. | WOULD LI KE TO SEE
GREATER PROPERTY TAX RELI EF THAN THE COUNTY EXECUTI VE HAS
PROPOSED. WE HAVE BEEN G VEN A TREMENDOUS TOOL YESTERDAY, THAT
GOT SORT OF LOST IN SPACE BECAUSE | T'S A M NOR MATTER I N THE
GRAND SCHEME OF WHAT THEY WERE FI GHTI NG OVER | N ANNAPOLI S. THE
PASSAGE OF HOUSE BI LL 1015 PROVI DES COVPLETE DI SCRETI ON FOR
LOCAL JURI SDI CTI ONS TO PROVI DE TARGETED PROPERTY TAX RELI EF.

| T TAKES OFF THE $150, 000- EXCUSE ME, THE $200, 000 RESTRI CTI ON
IN TERMS OF NON- PROPERTY ASSETS, AND ALLOWNS US TO FI X THAT AT
ANY DCOLLAR AMOUNT WE WANT. | T ALLOAS US TO PROVI DE AGE

RESTRI CTI ONS, | F WE CHOSE TO CREATE A SENI OR CI TI ZEN TARGETED
PROPERTY TAX RELIEF. I T G VES US COVPLETE FLEXI BI LI TY,

OBVI QUSLY, ON | NCOVE AND ON WHAT THE- HONIT WLL BE APPLI ED
TO THE VALUE OF THE HOUSE. SO, WE HAVE A TREMENDOUS AMOUNT OF
TOOLS IN THE ARSENAL THAT WE DI DN' T HAVE LI TERALLY A COUPLE OF
DAYS AGOD. |'M GO NG - YOU ARE SAYING "IF HE SIGNS I T." YOQU
KNOW WE WOULD HOPE THAT THAT WOULD NOT BE A PARTI CULARLY
CONTROVERSI AL PI ECE OF LEQ SLATION IN THE VETO M X THAT THE
GOVERNCR MAY HAVE. BUT | HAD | NTRODUCED LAST YEAR, AND DI D NOT
PUSH DURI NG OUR BUDGET PROCESS LAST YEAR, A TARCGETED PROPERTY
TAX RELIEF I NI TIATIVE. | I NTEND TO LOOK AT REVI SI ONS | N THAT
IN LI GHT OF THE NEW LEQ SLATI ON AND WOULD HOPE THAT, |F WE' RE
GO NG TO BE MOVI NG I N THE DI RECTI ON OF ADDI TI ONAL PROPERTY TAX
RELI EF, THAT WE WOULD FI ND A WAY TO PROVI DE AT LEAST SQOVE
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PROPERTY TAX RELI EF ON A TARGETED BASI S FOR THOSE THAT WE HAVE
TALKED ABQUT, ARE IN NEED AS A RESULT OF THEM BElI NG HOUSE- Rl CH
AND CASH- POOR. SO WE W LL HAVE OPPORTUNI TI ES TO TALK ABOUT ALL
THESE THI NGS | N THE SPRI NG THANKS VERY MJCH.

STEVE FARBER: ONE PO NT, MR SILVERVMAN. THE EXECUTI VE, AS YQU
KNOW SAI D THAT HE WOULD LI KE TO WORK W TH COUNCI L ON TARGETED
PROPERTY TAX RELI EF, BUT ALSO SAI D THAT THAT WOULD HAVE TO
COVE FROM THE $24 M LLI ON OR TWO CENTS HE' S ALLOCATED. AS |

PO NT OQUT IN THE PACKET, |F HYPOTHETI CALLY YOU HAD A $6

M LLI ON TARGETED RELI EF PROGRAM THEN WHAT THAT WOULD MEAN | S
THAT, I NSTEAD OF 2 CENTS OF GENERAL RATE RELI EF YOU D HAVE 1.5
UNDER THE EXECUTI VE' S FORMULATI ON. THAT DOESN T MEAN THE
COUNCI L' S FORMULATI ON, BUT THAT' S THE EXECUTI VE' S FORMULATI ON.

COUNCI LMEMBER SI LVERVAN: WELL, THAT IS WHY WE GET THE LAST
WORD, FORTUNATELY. | WOULD HOPE THAT, VWM LE | UNDERSTAND THERE
IS A FAIR AMOUNT OF SENTI MENT FOR ACROSS THE BOARD PROPERTY
TAX RELI EF, THAT |IF WE DECI DE TO MOVE I N THE DI RECTI ON OF

ADDI Tl ONAL PROPERTY TAX RELI EF, | WOULD HOPE WE' D BE ABLE TO
FIND A WVAY TO M X THE TWO SI NCE WE ARE ALREADY STARTI NG OFF AT
A CERTAI N PLACE THAT THE COUNTY EXECUTI VE HAS PROPOSED. WE
HAVE, DESPI TE BEST EFFORTS AND LETTERS W TH SI GNATURES ON THEM
AND OTHER EFFORTS TO GET THE WORD OQUT ABOUT OUR CIRCU T
BREAKER, THE BUMP-UP | N TERM5 OF THE NUMBER OF HOUSEHOLDS,
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NUMBER OF TAXPAYERS TAKI NG ADVANTAGE OF THAT CI RCUI T BREAKER
SYSTEM REALLY WAS MARG NAL. I N TERM5S OF REAL DOLLARS, | T WAS
TRULY MARG NAL. WHY THAT IS THE CASE, WE CAN HAVE A LOT OF
CONJECTURE. | SUSPECT PART OF I T IS BECAUSE, WHEN THE AVERAGE
TAX RELIEF IS LESS THAN $200 A HOUSEHOLD, THE QUESTION | S
VHETHER OR NOT PEOPLE A, ARE AWARE OF I T AND B, THI NK THAT IT
'S WORTH GO NG THROUGH THE PAPERWORK | N ORDER TO DO THAT. | F
VE FIND A WAY TO BUW THE NUMBERS UP TO A HI GHER LEVEL ON
AVERACE, THEN THAT MAY BE A S| GNI FI CANT | NCENTI VE AND PROVI DE
REAL TAX RELI EF TO FOLKS.

STEVE FARBER | THI NK YOU ARE RI GHT, MR SILVERVAN. | BELI EVE

VE ONLY HAD 2, 500 VWHO QUALI FI ED FOR THE COUNTY Cl RCUI T BREAKER

TH'S YEAR AND PART OF THE REASON, | TH NK, FOR--

COUNCI LMEMBER PEREZ: 90% | TH NK, WERE TURNED DOWN.

STEVE FARBER: NOI TO BE ELI G BLE?

COUNCI LMEMBER PEREZ: NO, THEY WERE TURNED OFF. Ms. PRAI SNER?

COUNCI LMEMBER PRAI SNER: | WANTED TO ADD MY THANKS, AND ALSO

SUGGEST, TO THE EXTENT FOLKS ARE | NTERESTED | N ADDI TI ONAL

SCENARI GS I N THE FI SCAL PLAN, THEY SHOULD LET US KNOW BECAUSE
O M B. HAS BEEN EXTREMELY COOPERATI VE I N HELPI NG US RUN
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Dl FFERENT REQUESTS VHICH THE M F. P. COW TTEE HAS ASKED FOR.
THE SCENARI OS ARE ONLY AS GOOD AS THE SUSTAI NABI LI TY OF THE
ASSUMPTI ONS, MEANI NG DO WE REALLY FOLLOW THROUGH. WHAT | ' D

LI KE TO HAVE SOVE DI SCUSSI ON ABOUT IN M F.P. IS THE EXTENT TO
VH CH PREVI QUS FI SCAL PLANS HAVE SHOMWN THEMSELVES TO BE THE
REALI TY ONCE WE GET TO THOSE YEARS. SO THE ASSUMPTI ONS FROM
SAY, FOUR YEARS AGO FOR THI S FI SCAL YEAR, HOW CLOSE TO REALITY
VERE THOSE | N OUR FI SCAL PLAN DOCUMENTS THAT WE RECEI VED FOUR
YEARS AGO?

STEVE FARBER | ACTUALLY DI D THAT A COUPLE OF YEARS AGO, MRS
PRAI SNER.

COUNCI LMEMBER PRAI SNER: YEAH, | KNOW [|'D LIKE TO DO I' T AGAI N.

STEVE FARBER: WE CAN UPDATE THAT.

COUNCI LMEMBER PRAI SNER: YEAH, BECAUSE HANG NG ONE' S HAT ON A
DOCUMENT WHI CH TURNS OUT NOT TO BE ANYWHERE NOT CLOSE TO

REALI TY AS FAR AS WHAT GAPS SHOW OR DON' T SHOW | S HELPFUL, BUT
NOT AS HELPFUL AS STI CKI NG TO SOVETHI NG THAT THEN WOULD COME
TRUE VWHEN WE ACTUALLY TAKE OUR VOTES. THE OTHER COMMENT |
WOULD MAKE |'S ON THE PROPERTY TAX RELIEF. | TH NK THE QUESTI ON
OF WHETHER THE LEQ SLATION IS SI GNED | NTO LAW | S CERTAI NLY-- |
HAVEN T HEARD SPECULATI ON ONE WAY OR THE OTHER, BUT |'M NOT
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BETTI NG ON ANYTHI NG AT THIS PO NT, UNTIL IT'S ACTUALLY SI GNED.
BUT | WONDER WHEN | T WOULD BE APPLI CABLE, AND | DON T REMEMBER,
W TH THE LEGQ SLATI ON, TO WHAT FI SCAL YEAR AND WHAT PROPERTY
TAX BILL WOULD |'T APPLY THEN. IS I T AN EMERGENCY? IS IT
EMERGENCY LEG SLATI ON? OTHERW SE, | T WOULD GO I N EFFECT
OCTOBER.

COUNCI LMEMBER SI LVERVAN: | T SPECI FI ES JULY 1ST.

COUNCI LMEMBER PRAI SNER: SO I T GOES | NTO PLAY ON JULY 1ST. OKAY,
I WASN' T SURE ABOUT THAT. THE OTHER PO NT, OF COURSE, |S THE
ONE THAT THE COUNTY EXECUTI VE MAKES IN H S RELI EF. THE MORE
YOU TARGET, HE' S SUGGESTI NG THE LESS YOU HAVE ACROSS THE
BOARD. WH LE | APPRECI ATE VERY MJUCH THE | MPACT ON THOSE ON

FI XED | NCOVE AND SENI ORS, AND CERTAI NLY WE CAN TAI LOR CERTAIN
THINGS OR LOOK AT THOSE THI NGS AND THOSE AT CERTAI N | NCOVE
LEVELS, VHAT |I'M HEARING | S A UNI VERSAL CONCERN ABOUT THE
PROPERTY TAX | NCREASES AND | TS | MPACT ON M DDLE- CLASS
MONTGOMERY COUNTY, NO MATTER WHAT THOSE AGES, ARE IN

CUMULATI ON W TH OTHER THI NGS FOLKS ARE SEEI NG | NCLUDI NG FEE

| NCREASES AND OTHER | NCREASES. SO, ALTHOUGH ARVA, | THI NK,
LAST NI GHT WAS PROBABLY SPEAKI NG FROM AND WOULD HAVE NO

DI SAGREEMENT W TH ME CATEGORI ZI NG HER | N A CERTAI N CATEGCRY,
MAYBE AS A SENI OR CI TI ZEN CATEGORY. | THI NK SHE WAS SAYI NG
VERY PO GNANT AND PO NTED THI NGS ABOUT THE | MPACT FOR EVERYONE
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OF STARTI NG TO WRI TE THOSE CHECKS FOR ALL OF THE BILLS. AND I
DON' T THI NK YOU HAVE TO BE ON THE LOW END OF THE | NCOVE LEVEL
OR ON A FI XED | NCOVE TO HAVE THAT SI GNI FI CANT | MPACT HI TTI NG
HOVE. AND SO | DO TH NK THAT THE EXECUTI VES’ CONCERN ACRCSS
THE BOARD ON PROPERTY TAX-- ALTHOUGH | WOULD LIKE TO GET TO A
LEVEL MORE THAN THE EXECUTIVE | S, WHERE |'M FOCUSED AT THI S
PO NT PRI MARI LY. BUT THE COW TTEE W LL BE CONSI DERI NG THE TAX
CREDI T | SSUE. THE COW TTEE W LL ALSO AT SOVE PO NT HAVE TO
CONSI DER WHAT | S THE APPROPRI ATE PERCENTAGE CAP. THERE IS NO
REASON WHY WE HAVE TO STAY AT 10% FOR AN ASSESSMENT | NCREASE
IN THE FUTURE. OTHER JURI SDI CTI ONS HAVE BEEN MOVI NG LOAER ON
THAT PERCENTAGE, AND THE PACKET, | THI NK, DEMONSTRATES I N I
DON' T REMEMBER WHAT Cl RCLE- -

STEVE FARBER: Cl RCLE 50.

COUNCI LMEMBER PRAI SNER: THAT THERE ARE QUI TE A FEW

JURI SDI CTI ONS THAT ARE IN SINGLE DIA@ TS AND NOT | N THE DOUBLE

DATS OF 10%

COUNCI LMEMBER PEREZ: DO WE HAVE THAT DI SCRETI ON?

COUNCI LMEMBER PRAI SNER: WWE HAVE THAT DI SCRETION. WE CAN' T GO

ANY HI GHER THAN 10% BUT WE CAN CERTAINLY GO LONER. ONE WAY TO
AFFECT THAT CERTAI NLY WOULDN T AFFECT ASSESSMENTS THAT WE ARE
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TALKI NG ABOUT NOW BUT CAN AFFECT FUTURE ASSESSMENT AND THE
TAX | NCREASE ON THOSE. | THINK THERE | S A LOT OF FOOD FOR
THOUGHT. THE PERCENTAGE | NCREASES FOR THE SCHOOL SYSTEM OR ANY
AGENCY ARE-- | THI NK WE NEED TO MAKE SURE THAT, WHEN WE LOCK
AT THOSE OR LOCK AT ANY OF THESE PI ECES, THAT WE LOCK AT
APPLES TO APPLES AND UNDERSTAND THE DEFI NI TI ONS, AS | THI NK Ms.
FLOREEN WAS TALKI NG ABOUT W TH WH CH BUDGETS ARE WE REFERRI NG
TO AND THE OTHER QUESTI ON, OF COURSE, YEARS AGO | DI D SOVE
WORK | N LOOKI NG AT OTHER COUNTI ES AND HOW THEY FUND AND WHERE
THEY FUND CERTAI N CATEGORIES. SO |'M GLAD TO SEE THAT WE
HAVEN T STARTED TALKI NG ABOUT COMPARI NG DI FFERENT

JURI SDI CTI ONS, BECAUSE MANY JURI SDI CTI ONS CARRY DI FFERENT
COMPONENTS OF THE BUDGET | N DI FFERENT CATEGORI ES, SUCH, FOR
EXAMPLE CRCOSSI NG GUARDS APPEAR | N SCHOOL SYSTEM BUDGETS, NOT

I N POLI CE BUDGETS, OR DEBT SERVI CE COULD BE ATTRI BUTED TO
EDUCATI ON, NOT TO THE GENERAL FUND, GENERAL GOVERNMENT. SO,
OTHER COUNTI ES DO THI NGS DI FFERENTLY, SO |'M GLAD WE ARE NOT
COMPARI NG OQURSELVES TO OTHER JURI SDI CTIONS. | THI NK WE NEED TO
KEEP LOOKI NG AT OUR APPLES COWARED TO PREVI QUS YEARS AND NOT
TO TRY AND COVPARE AGAI NST OTHER JURI SDI CTI ONS. CAN WE HAVE A
DOCUMENT FOR THE DI SCUSSI ONS ON PERSONNEL THAT BREAKS OUT THE
COMPONENTS THAT FOLKS WERE TALKI NG ABOUT EARLI ER W TH THE
GROUP | NSURANCE PERCENTAGE | NCREASES? WLL WE HAVE | T
SEPARATED QUT - RETI REMENT, HEALTH | NSURANCE? AND WLL WE BE
ABLE TO LOOK AT | MPROVEMENTS I N THE, | N ESSENCE, COLLECTI VE
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BARGAI NI NG AGREEMENTS VERSUS COSTS THAT ARE ASSCCI ATED W TH
ACTUARI AL OR OTHER CALCULATI ONS?

STEVE FARBER YES, WE HAVE THAT | NFORMATI ON I N THE- -

COUNCI LMEMBER PRAI SNER: | N THE TOTAL COMPENSATI ON PACKETS? THE

OTHER QUESTION | HAD | S RELATED TO GASB 34. REM ND ME THE YEAR

VHEN WE' RE GO NG TO HAVE TO START SHOW NG EXPOSURE? | S THAT FY

08 OR 07.

STEVE FARBER THEY' VE RENAMED | T GASB 43-45.

COUNCI LMEMBER PRAI SNER: 43?7 OH, |'M SORRY. WELL, WHATEVER

STEVE FARBER: THEY CHANGED ON US. BUT BASI CALLY, |IT FI RST HAS
TO BE SHOWN I N FI SCAL ' 08 FI NANCI AL STATEMENTS.

COUNCI LMEMBER PRAI SNER: ' 08, OKAY. SO, DOES THE-- THE FI SCAL

PLAN DOESN T SHOW THAT EXPOSURE | N PRQJECTI NG FUTURE FI SCAL

PLANS, DCES | T? FI SCAL YEARS? DCOES | T?

STEVE FARBER: YES, | T DCES.

COUNCI LMEMBER PRAI SNER: OKAY. AND THAT'S BUI LT ON CURRENT
CURRENT BENEFI TS, AND CURRENT RETI REMENT BENEFITS. IS I T BU LT
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ON THE CHANGES WE HAVE | N COLLECTI VE BARGAI NI NG THI S YEAR, OR
IS 1T BU LT ON FUTURE EXPOSURE COSTS?

STEVE FARBER THOSE CHANGES WOULDN T AFFECT RETI REE HEALTH
| NSURANCE.

COUNCI LMEMBER PRAI SNER: RI GHT. OKAY. WELL, THAT IS RIGHT. IT' S
ONLY RETI REMENT.

STEVE FARBER: | T'S ONLY PENSI ON RETI REMENT.

COUNCI LMEMBER PRAI SNER: OKAY, GOOD. THANK YQU.

COUNCI LMEMBER PEREZ: MR KNAPP?

COUNCI LMEMBER KNAPP: THANK YOU. | REALIZE IT IS LATE, SO |
WLL BE QU CK. GOOD WORK, STEVE. THANK YOU VERY MJUCH,

APPRECI ATE |'T. AFTER NOW HAVI NG - | GUESS TH S WHAT, OUR THI RD
BUDCGET? IT'S, IN M MND, AN AWFUL LOT LIKE THE MOVI E " THE
MATRI X* VWHERE | NI TI ALLY, I N THE BEG NNI NG OF THE MOVI E,
EVERYTH NG KI ND OF LOOKS APPROPRI ATE. AND THEN, AS YOU LEARN A
LI TTLE MORE AND YOU UNDERSTAND OR GROW OR DO WHATEVER I T IS
IN THE MOVIE, ALL OF A SUDDEN YOU RECOGNI ZE THAT EVERYTHI NG | S
THE LI TTLE ZEROCES AND ONES, AND I T'S NOT ALL THAT | T APPEARED
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TO BE. |'M FI NDI NG THAT THAT' S WHAT THE BUDGETI NG PROCESS | S.
THE MORE | LEARN, | T'S NOT NECESSARI LY WHAT I T APPEARS TO BE.

COUNCI LMEMBER LEVENTHAL: | THOUGHT YOU WERE GO NG TO SAY IT IS
LI KE " GROUNDHOG DAY". [ LAUGHTER]

COUNCI LMEMBER KNAPP: | T MAY BE THAT, TOO. THERE YOU GO. | ALSO
WANTED TO THANK STEVE AND EVERYBODY ELSE FOR THE DI ALOGUES W\E
HAD W TH EVERYBODY DURI NG THE BUDGET HEARI NGS, BECAUSE YOU CAN
SEE THE | NTEREST WE GENERATE IN THE COURSE COF THI S DI SCUSS| ON
TODAY.

COUNCI LMEMBER LEVENTHAL: THE DI E- HARDS ARE HERE.

COUNCI LMEMBER KNAPP: | THOUGHT WE WERE GO NG TO LOSE CHUCK, WE
WERE GO NG TO LOSE OQUR OMN STAFF, THERE FOR A M NUTE. BUT
ANYWAY, | JUST- | HAD A COUPLE OF QU CK QUESTI ONS. ONE, TO
FOLLOW ON WHAT STEVE SI LVERVAN HAD SAI D, HE WANTED TO GET KI ND
OF THE PI E CHART OF WHAT PERCENTAGE OF OUR OVERALL REVENUE HAS
BEEN PROPERTY TAX OVER THE LAST TEN YEARS. COULD WE ALSO GET
THE REST OF SOURCES OF REVENUE, JUST TO KIND OF SEE? | DIDN T
KNOW | F THAT WAS CLEAR. BUT JUST TO KIND OF SEE THAT LEVEL OF
VARI ABI LI TY, AND TO THE EXTENT THAT-- | T WOULD BE HELPFUL | F
WE COULD SEE KIND OF THE TRENDING A LITTLE BIT, IF IT WAS

CAPI TAL GAINS OR I F I'T WAS SOVETHI NG ALTOGETHER DI FFERENT. I N

This transcript has been prepared from television closed captioning and is not certified
for its form or content. Please note that errors and/or omissions may have occurred. 253




The Meeting Transcript of
The Montgomery County Council

© 00 N oo 0o A~ W N P

NNN NN R R R R R R R R R, R
E W N P O © 0 N O o M W N kB O

April 12, 2005

THE EXECUTI VE' S BUDGET, | BELI EVE HE HAD | DENTI FI ED AN

ADDI TI ONAL $27 M LLION I N SUPPLEMENTAL APPROPRI ATI ONS YET TO
BE ACTED UPON, RIGHT? THAT IS THE WVAY | READ IT. IT IS AN
ADDI TIONAL 27, OR IS IT-- RIGAT NOWWE RE AT, | THI NK, 17, OR
10 THAT HAD COVE OVER THUS FAR, OR 13. AND SO, ARE WE

EXPECTI NG AN ADDI TI ONAL $14 M LLI ON, OR AN ADDI TI ONAL $27

M LLI ON BETWEEN NOW AND THE END OF THE FI SCAL YEAR?

STEVE FARBER WELL, THE LI ST WE HAVE | S OF PENDI NG AND
POTENTI AL SUPPLEMENTALS I N FI SCAL YEAR ' 05. AND AS A MATTER OF
FACT, WE JUST RECEI VED SEVERAL OF THEM TODAY.

COUNCI LMEMBER KNAPP: THAT WAS GO NG TO BE MY NEXT QUESTI ON. V\E
GOl ABOUT $10 M LLI ON THAT CAME | N TODAY.

STEVE FARBER: RI GHT, AND O M B. HAS ALWAYS BEEN VERY CAREFUL
ABOUT MAKI NG SURE TO MAKE ROOM FOR AND TO TAKE ACCOUNT OF ALL
OF THESE. THEY HAVE ALWAYS HI STORI CALLY DONE A VERY GREAT JOB
OF THAT, AND SO WE ARE NOT GO NG TO SEE SURPRI SES | N THAT
REGARD. | DO HAVE A LI ST WH CH WE MAY HAVE DI STRI BUTED EARLI ER,
BUT I'LL GET I'T AROUND AGAIN, FROM O M B. OF THE PENDI NG AND
POTENTI AL SUPPLEMENTALS. AND THE TOTAL FOR THEM IS, AS YQU

SAI D, $27 M LLI ON.
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COUNCI LMEMBER KNAPP: SO $27 M LLION I N ADDI TI ON TO WHAT WE
HAVE ALREADY DONE, OR $27 M LLI ON TOTAL?

STEVE FARBER NO, | TH NK THESE WERE PENDI NG AND POTENTI AL SO
THEY ARE ABOVE AND BEYOND WHAT | BELI EVE HAS ALREADY BEEN
APPROVED BY THE COUNCI L. | TH NK WE HAVE DONE ABOUT $16 TO
DATE.

COUNCI LMEMBER KNAPP: OKAY. SO | WAS GO NG TO SAY, THERE COULD
BE POTENTI ALLY, DEPENDI NG UPON HOW WE DI SPOSED COF THOSE
SUPPLEMENTALS, COULD G VE US SOVE FLEXIBILITY I N HONWE WANT
TO LOOK AT BUDGET GO NG FORWARD.

BERYL FEI NBERG MR KNAPP, |F | MAY. THE SUPPLEMENTALS THAT
YOU RECEI VED TODAY, WE HAD G VEN NOTI FI CATION TO YOQU ALL, POST
MARCH 15TH THEY WOULD BE COM NG BEFORE THEY CAME OVER. THEY
WERE POLI CE, CORRECTI ONS, MONTGOMVERY COUNTY GOVERNVENT,

UTI LI TITES AND MASS TRANSI T. THOSE ARE THI NGS BASED ON OUR
SECOND QUARTERLY ANALYSIS, SO IT IS OUR BELI EF THAT TH S WOULD
BE A PRUDENT THI NG TO DO. WE HAVE KNOWN THAT THESE

EXPENDI TURES ARE GO NG TO OCCUR. SPECI FI CALLY THE POLI CE AND
CORRECTI ONS HAVE BEEN DRI VEN, AND THERE HAVE BEEN BRI EFI NGS
FOR THI NGS SUCH AS MEDI CAL EXPENSES AND CORRECTI ONS THAT THEY
HAVE NO CONTROL OVER. AND THERE HAVE BEEN MANY OVERTI ME
CONVERSATI ONS | N PUBLI C SAFETY COWM TTEE FOR POLI CE AND FOR
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CORRECTI ONS. ONE OF THE OTHER ONES THAT WOULD BE COM NG OVER,
VH CH TRADI TI ONALLY COMES OVER | N LATE APRIL OR EARLY MAY
WOULD BE THE, VWHAT WE CALL SNOW SUPPLEMENTAL, AND THAT' S
ANOTHER PI ECE OF THAT. YOU DON' T HAVE THAT. | WAS CHECKI NG ON
THAT AS RECENTLY AS TODAY. WE ARE STILL TRYING TO GET THOSE
LATEST NUMBERS. THE VENDORS HAVE 30 DAYS TO SUBM T THEI R LAST
I NVO CES, AND THE LAST SNOW AND WEATHER | NCI DENT WAS JUST
ABQUT 30 DAYS AGO.

STEVE FARBER: BERYL, DO YOU HAVE A SENSE AS TO WHAT RANGE THE
SNOW SUPPLEMENTAL IS LI KELY TO BE TH S YEAR?

BERYL FEI NBERG THAT IS WHAT |'M SAYI NG WE DON T HAVE THE
FINAL INVO CES IN. AND SO WE HAVE AN ESTI MATE THAT | HAVE
TODAY, BUT THEY HAVE SAID-- I T IS REALLY NOT FI NAL. THE OTHER
PART OF I T IS THAT, WHEN YOU DO THE SNOW SUPPLEMENTAL, THERE
WLL BE SOVE WEATHER PRQIJECTI ONS BECAUSE I T''S SNOW AND OTHER
WEATHER- RELATED | NCI DENTS. | T COULD BE CLEANUP FROM OTHER
TYPES OF STORMS FOR MAY AND JUNE. WE W LL BE GETTI NG THAT TO
YOU, WE HOPE, I N THE NEXT WEEK TO TEN DAYS.

STEVE FARBER: THE REASON I THINK THI S IS | MPORTANT | S BECAUSE
I NOTI CE, MR KNAPP, W TH RESPECT TO YOUR QUESTI ON ABOUT THE
$27 M LLION, THAT $13 M LLION OF THAT $27 MLLION I S FOR THE
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1  SNOW SUPPLEMENTAL FOR FY ' 05 AND OTHER EMERGENCI ES. SO, THAT
2 1S LARGE PLUG NUMBER, $13 M LLION. AND SO | THI NK--

3

4 COUNCI LMEMBER KNAPP: WEE HAVEN T HAD MANY EMERGENCI ES YET THI'S
5 YEAR

6

7 BERYL FEINBERG SNOW TRADI TI ONALLY |'S UNDER- BUDGETED BECAUSE
8 YOU DO NOT KNOW WHAT YOU RE GO NG TO HAVE | N SNON SO

9 TRADI TIONALLY, WE HAVE SENT THEM I N LI KE THE $7 M LLI ON TO $8
10 M LLI ON RANGE.

11

12 STEVE FARBER RIGHT. MY PO NT |'S THAT THERE IS A $13 M LLI ON
13 PLUG HERE, AND VE WLL WANT TO PARSE THAT SO THAT VE

14 UNDERSTAND | T AND WORK W TH YOU ON THAT, BERYL.

15

16 COUNCI LMEMBER KNAPP: | N THE MEMO THAT THE COUNCI L PRESI DENT
17 HAD SENT AROUND, THERE WAS A COLUWN FOR EXEMPT ELEMENTS

18 ASSOCI ATED W TH THE BUDGET. I T'S ON CIRCLE 59. | WAS JUST

19 CURI OUS AS TO WHAT FALLS | NTO THAT EXEMPT COLUMN? SPEAKER

20 [ 1 NAUDI BLE]

21

22 COUNCI LMEMBER KNAPP: YEP.

23

24 STEVE FARBER THAT IS A GOOD QUESTION, MR KNAPP. BASI CALLY
25 \WHAT WE DI D WAS TO USE THE METHODOLOGY THAT O M B. HAS
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H STORI CALLY USED FOR THE BUDGET SAVI NGS PLANS THAT WE HAD I N
FI SCAL YEARS ' 02, '03 AND ' 04, AND THE SPECI FI CS OF THE
METHODOLOGY ARE SUWARI ZED ON Cl RCLE 58. YES, IT'S AT THE TOP
OF G RCLE 58, WHERE | T SAYS, "THE TARCGET REDUCTI ON APPROACH I S
SIM LAR TO THE M D- YEAR SAVI NGS PLANS OF '02 TO ' 04." THOSE
PLANS REQUI RED A FI XED REDUCTI ON I N ALL TAX- SUPPORTED BUDGETS
W TH EXEMPTI ONS FOR REI MBURSEMENTS, MAINLY F. F. P., FEDERAL

FI NANCI AL PARTI CI PATI ON, AND HB669, VWHI CH IS THE STATE SOCI AL
SERVI CES Bl LL, AND FOR FI XED COSTS AND NON- DEPARTMENTAL
ACCOUNTS THAT ARE NOT DI SCRETI ONARY. AND WHAT WE ALSO DI D WAS
TO EXEMPT BUDGETS OF LESS THAN A M LLI ON DCOLLARS. ANY
METHODOLOGY YQU USE FOR THI S PURPOSE IS GO NG TO BE ARBI TRARY
FROM ONE PERSPECTI VE OR ANOTHER. THI S WAS THE STANDARD
METHODOLOGY THAT O M B. HAS USED, AND WE CHOSE THAT AS THE
MOST SOLI D BASI S FOR PROCEEDI NG W TH THESE REDUCTI ONS.

COUNCI LMEMBER KNAPP: THANKS. JUST A COUPLE OF COMVENTS, AND I
GUESS | WOULD ENCOURAGE US ALL-- AND | RECOGNIZE THIS A LITTLE
DI FFERENT, BUT TO TH NK ABOUT HOW WE TALK ABOUT THE LANGUAGE
BECAUSE VWE ALWAYS TALK ABOUT TH S AS THOUGH WE WERE CUTTI NG
$62 M LLION. WE ARE TALKI NG ABOUT-- I T IS ALL NEW I NI Tl ATI VES.
BUT I T ASSUVES THAT EVERYTH NG THAT WAS ALREADY | N OUR BUDGET
'S FINE AND GOCD. SO |I'M NOT' AWARE OF ANY PLACE THAT WE' VE
ACTUALLY ELI M NATED A PROGRAM I N CRDER TO MAKE ROOM FOR ANY
ADDI TI ONAL PROGRAMS. |S THERE ANY PLACE IN TH S YEAR S BUDGET
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THAT WE' VE ACTUALLY DETERM NED A PROGRAM WASN' T WORKI NG, AND
SO WE HAVE COME UP WTH A NEW I NI Tl ATI VE?

BERYL FEI NBERG MR KNAPP, | TH NK | CANNOT RECOLLECT OF ANY
VHOLESALE PROGRAM THAT WE HAVE CUT. WHAT WE HAVE FURNI SHED
HAVE BEEN OUR TRADI TI ONAL REPORTS, THE ELI M NATI ON OF ONE-TI ME
ONLY | TEM5, BUT THAT IS A SHADE DI FFERENT. BUT WE HAVEN T- -

COUNCI LMEMBER KNAPP: SO, | THI NK THAT IS AN | MPORTANT THI NG
FOR US TO RECOCGNI ZE AS WELL, THE NOTI ON THAT, |F VWE TH NK
SOVETHI NG | S | MPORTANT AND OF SI GNI FI CANCE AND A PRI ORI TY,
THEN MAYBE | T SUPPLANTS SOVETHI NG ELSE THAT HAS QOUT- LASTED

TI MELI NESS OR | S SOVEWHAT LESS OF A PRI ORI TY, THAT THERE MAY
BE A ONE- FOR-ONE TRANSFER. | RECOGNI ZE | T'S PROBABLY AN
ANATHEMA TO SUGGEST SUCH THINGS, BUT | THINK I T'S SOVETH NG WE
MAY NEED TO BEG N TO TO CONSI DER. | TH NK THAT MR ANDREWS
REFERENCED THI S AT THE OUTSET. | T'S THE NOTI ON THAT WE ARE
STILL LOCKI NG AT $185 M LLI ON | NCREASE, NOT NECESSARI LY A
CUTTI NG OF $62 M LLION. | WOULD RESPECTFULLY SUGGEST THAT, AS
WE MOVE THI S DEBATE FORWARD THROUGH OUR CONSI DERATI ON AND

DELI BERATI ON, THAT WE COVE UP WTH USE THE CHARTER LIM T FOR
SOVE ELEMENT OF DOMMWARD PRESSURE TO SEE HOW CLOSE WE CAN GET
TO MEETI NG AND ACHI EVI NG THAT GOAL. NOW WE MAY NOT GET THERE,
BUT LET'S AT LEAST USE THAT AS A STARTI NG PO NT, AS OPPOSED TO
STARTI NG $62 M LLI ON ABOVE AND TRYI NG TO ELI M NATE ALL OF
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THOSE VARI QUS PROGRAMS. | THINK, | F WE WERE TO ACTUALLY

| DENTI FY SOVE LIMT AT THE OUTSET, WE WOULD BE FORCED TO,
THROUGH EACH OF OQUR COW TTEES AND AGENCI ES, TO DETERM NE
THOSE THI NGS THAT ARE MJUST- HAVES AS OPPOSED TO THOSE THI NGS
THAT WE CAN KIND OF LIVE WTHOQUT. | TH NK THAT' S A DI FFERENT
PERSPECTI VE. MY CONCERN |I'S, AND THE TROUBLE | HAVE WTH THI S
BUDCGET, AND I T'S SOVETHI NG | HAVE SEEN OVER THE LAST TWO AND A
HALF YEARS NOW | S THAT WE DO THI NGS PARTWAY. WE FUND LOTS OF
THINGS WTH LITTLE BI'T, AS OPPOSED TO ACTUALLY REALLY TAKI NG A
FOCUS ON WHAT DO WE WANT TO DO WELL AND MAKE SURE WE HI T THE
BALL QUT OF THE PARK. AND | THI NK THAT IS A REAL CHALLENGE.
AND | THI NK THAT THE | NFRASTRUCTURE REPORT WE RECElI VED THAT
THE COUNCI L PRESI DENT AND MRS. PRAI SNER PUT TOGETHER | S VERY

| NDI CATI VE OF THAT, THAT THAT WE HAVE DONE ENOUGH TO MAKE SURE
THINGS AREN T FALLI NG DOWN, BUT THAT WE' RE FAST REACHI NG A

PO NT WHERE THI NGS ARE GO NG TO BEG N TO CRUMBLE. | THI NK YOU
ARE HEARI NG THAT FROM COUNTY RESI DENTS, THAT THERE IS A
FRUSTRATI ON. YOU HEARD | T FROM THE LI BRARY. "G VE US RESOURCES
TO DO THE JOB. DON T G VE US A LITTLE BIT." YOU SEE THE
PERCENTAGE OF PECPLE PARTI Cl PATI NG DECLI NI NG AT MARG NAL LEVEL,
AND YOU CONTI NUE TO SEE THI S DOAMNWARD TREND. | THI NK THAT' S
THE RI SK VE RUN. | WOULD ENCOURAGE US TO REALLY | DENTI FY THOSE
THI NGS VE WANT TO DO, DO THEM WELL, AND THEN MOVE ON TO THE
NEXT PROJECT AS OPPCSED TO FUND EVERYTHI NG A LI TTLE BI'T, WH CH
I TH NK I'S WHAT THI S BUDGET RI GHT NOW I N FRONT OF US, DCES. |
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DON' T THI NK THAT, AT THE END OF THE DAY, WE' RE ULTI MATELY

GO NG TO BE SUCCESSFUL. THAT WAS THE NOTION, | THI NK, FOR

| DENTI FYI NG A MECHANI SM FOR BEI NG ABLE TO | DENTI FY PRI ORI Tl ES,
BUT PERFORMANCE FOR THE PERFORMANCE OBJECTI VES, TO SEE WHAT
ARE WE DO NG HOWIT IS WORKING SO WE CAN THEN BEG@ N TO
REALLY GO BACK TO PEOPLE AND SAY, "TH S IS VWHY WE ARE FUNDI NG
TH'S, AND THIS | S VWHY WE NEED TO PROVI DE ADDI Tl ONAL

RESOURCES. " BECAUSE RI GHT NOW EVERYTHI NG | S GO NG OKAY. AND |
TH NK WE HAVE HEARD FROM A LOT OF FOLKS WTH A LOT OF VERY
GOOD | DEAS, BUT WE' RE GO NG TO NEED TO REALLY FUNNEL THAT | NTO
VHAT | S ACCOWPLI SHABLE, WHAT' S ACHI EVABLE, AND WHAT' S

SUSTAI NABLE. SO, | APPRECI ATE THAT. THE OTHER THI NG | WOULD
ASK, STEVE, COULD YOU GET US, AND I KNOWIT IS I N HERE BUT

I TS NOT | N A SPREADSHEET, THE PERCENT | NCREASE OF THE VARI OQUS
AGENCI ES AND DEPARTMENTS, AND THEN WHAT PERCENT OF THAT TOTAL
| NCREASE | S PERSONNEL COSTS? DOES THAT MAKE SENSE?

STEVE FARBER: YES, | TH NK WE CAN BREAK THAT QUT.

COUNCI LMEMBER KNAPP: BECAUSE, YOU KNOW WE HAVE SAI D THAT
PERSONNEL |'S SUCH SI GNI FI CANT COMPONENT. SO WHAT PERCENT OF
THE OVERALL GROMH WE' RE SEEI NG I N EACH OF THOSE DEPARTMENTS
'S ARE PURELY ATTRI BUTABLE TO THAT. ALL RIGHT, |'M DONE.
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COUNCI LMEMBER LEVENTHAL: OKAY, JUST A COUPLE OF QU CK
QUESTI ONS ABOUT TAX RELIEF. WHEN | AM QUT I N THE COVWUNI TY, |
GET A LOI' OF SUGGESTI ONS AS TO HOW TO BEST DO TAX RELI EF.
FOLLOW NG UP ON MR. SILVERVAN S PO NT, 1'D LIKE, AND | DON T
HAVE TO GET I T NON [|'D LI KE | NFORVATI ON ABOUT WHAT

FLEXI BI LI TY DO WE HAVE TO TARGET TAX REL| EF OURSELVES.

SPECI FI CALLY, |'D LI KE STAFF' S REACTI ON TO A PROPCSAL VWHEREBY
El THER ALL CI TI ZENS OR ELDERLY COULD OPT TO DEFER PAYMENT OF
PROPERTY TAX UNTIL THE SALE OF THE HOVE. DO WE HAVE THE LEGAL
AUTHORI TY TO DO THAT, A? VWHAT DO VWE THI NK WOULD BE THE REVENUE
| MPACT, B? JUST, |'D LIKE REACTI ON TO THAT PROPCSAL. | HAVE
HEARD I T IN MJLTI PLE SETTINGS WHEN |' M QUT I N THE COMMUNI TY.
AND THEN, | GUESS JUST SORT OF A GENERAL PRI MER ON HOW ARE W\E
LI NKED TO THE STATE I N TERM OF WHAT STATE LAW DCES FOR
PROPERTY TAX AND VWHAT WE CAN DO | F WE ARE STRUCTURI NG

PARTI CULAR TYPES OF RELI EF BY | NCOVE OR, ALTHOUGH |I' M LESS
FRIENDLY TO TH S | DEA, BY ACE. THE SORTS OF THI NGS YOU HEAR
ABQUT, WHAT WE HAVE THE AUTHORI TY, UNDER OUR CHARTER, TO DO,
OR ALL DONE UNDER STATE LAW? | F | COULD GET THAT TI MELY. IN
CASE | DECI DE TO PUT TOGETHER A PROPOCSAL, THE DEADLI NE FOR ANY
PROPOSAL WOULD BE TUESDAY, SO | APPRECI ATE I T.

COUNCI LMEMBER KNAPP: | HAVE A VERY S| MPLE QUESTI ON. DO YQU
HAVE ANY OF THESE THAT WERE PRI NTED RI GHT? THE PERFORVANCE
VEASURES?
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BERYL FEI NBERG YOU KNOW | DI D HEAR ABOUT THAT. [ OVERLAPPI NG
VO CES ]

COUNCI LMEMBER KNAPP: |IT IS A GREAT PROP. IT'S A WONDERFUL PROP,
BUT ACTUALLY IT'S A REAL PAIN IN THE BUTT TO READ.

BERYL FEI NBERG [ | NAUDI BLE] BUT THAT' S WHAT | HAD HEARD.

COUNCI LMEMBER KNAPP: YES. YES.

BERYL FEI NBERG [ NAUDI BLE] SO | CHECKED W TH JCAN, AND ESSI E,
AND LI NDA. | WVENT RI GHT DOMN THE ROW

COUNCI LMEMBER PEREZ: MR, FARBER, ONE PO NT OF CLARI FI CATI ON.
WHAT | S TUESDAY' S DEADLI NE? MORE SPECI FI CALLY, WOULD | T APPLY
TO SOMETHI NG SUCH AS WHAT MR. LEVENTHAL HAS JUST SPOKEN ABOUT?

COUNCI LMEMBER LEVENTHAL: REVENUE RELI EF AS VWELL AS REVENUE
RAI SERS?

STEVE FARBER: RI GHT. WELL, WE DO HAVE-- YES, APRIL 19TH IS THE
DEADLI NE FOR | NTRODUCTI ON OF NEW REVENUE MEASURES. WE DO HAVE
ON THE TABLE, OF COURSE, MR SILVERVAN S Bl LL FROM LAST YEAR.

| BELI EVE YOURS ALSO, MR PEREZ. AND MR. FADEN CAN SPEAK TO
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TH'S BETTER THAN | CAN, BUT | THI NK THE THI NGS YOU ARE TALKI NG
ABOQUT, MR. LEVENTHAL, COULD BE | NTEGRATED I N THE WORK ON THOSE
Bl LLS.

COUNCI LMEMBER LEVENTHAL: SO NEED NOT BE READY BY TUESDAY?

COUNCI LMEMBER SI LVERVAN: MORE TO THE PO NT THOUGH, | F | RECALL
CORRECTLY, WE WERE NOT' GO NG TO PASS-- VWHEN | | NTRCDUCED THI S
Cl RCU T BREAKER EXPANSI ON LAST YEAR, WE WERE NOT GO NG TO PASS
| T BY THE END OF THE BUDGET. THE | NTENT WAS TO | NCORPORATE THE
DOLLARS INTO I'T, AND THEN PASS THE LEGQ SLATI ON LATER. SO |'M
NOT AWARE WE HAVE A DEADLI NE FOR, QUOTE, TAX RELIEF, |F WE
HAVE TO DO I T LEAQ SLATI VELY. WE NEED THE FI SCAL ROOM FOR I T,
BUT THE COUNCI L WLL TAKE A VOTE PREDI CATED ON A PI ECE OF

LEG SLATI ON THAT I T WOULD- -

M CHAEL FADEN. ALTHOUGH WTH THE Cl RCU T BREAKER BI LL, YOUR
BILL, MR SILVERVAN, | S THE VEH CLE FOR ANY CHANGES I N THE
ClRCU T BREAKER. | T WOULD NEED TO GET PASSED. | T COULD GET
PASSED WTH THI' S BUDGET. | N ANY CASE, | T WOULD NEED TO BE
PASSED BEFORE JULY 1ST TO AFFECT THE NEXT TAX YEAR

COUNCI LMEMBER SI LVERVAN:  RI GHT.
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COUNCI LMEMBER LEVENTHAL: A PROPOSAL THAT I N SOVE WAY WOULD BE
STRUCTURED TO BENEFI T CERTAI N CLASSES OF HOVEOMNERS COULD THEN
BE STRUCTURED AS AN AMENDMENT TO MR SILVERMAN S CI RCU T
BREAKER BI LL?

M CHAEL FADEN: YES.

COUNCI LMEMBER LEVENTHAL: BUT IT'S A PRETTY DI FFERENT PROPOSAL.
WOULD I'T NOT' REQUI RE A DI FFERENT PUBLI C HEARI NG?

M CHAEL FADEN:. WELL, MR SILVERVAN S BILL IS BEI NG RE- HEARD
TH'S YEAR LET ME SEE I F | CAN EXPLAIN TH' S I N ANY SUCCI NCT
WAY. BASI CALLY, JUST ABOUT THE ONLY TARGETED FORM OF PROPERTY
TAX RELI EF AVAI LABLE TO THE COUNTY | S THROUGH THE CI RCU T
BREAKER MECHANI SM NOW WE CAN TALK ABOUT DEFERRAL AND THAT' S
A WHOLE DI FFERENT-- THERE ACTUALLY IS A VERY LI M TED DEFERRAL
ON THE COUNTY BOOKS NOW WHI CH IS USED ALMOST NEVER OR NEVER,
"M NOT SURE WHI CH. WE CAN TALK ABOUT EXPANDI NG AND BROADENI NG
THAT. THAT IS NOT SUBJECT TO SAME Tl METABLE, ALTHOUGH I T MAY
STILL BE--

COUNCI LMEMBER LEVENTHAL: DO WE HAVE AUTHORI TY, UNDER STATE LAW
TO DO WHAT | ' VE ASKED ABQOUT?

M CHAEL FADEN:. | WLL HAVE TO CHECK ON THAT.
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COUNCI LMEMBER LEVENTHAL: OKAY, SO YOU WLL GET BACK TO ME.

M CHAEL FADEN:. RI GHT.

STEVE FARBER | BELI EVE THAT SEPTEMBER 1, MKE, IS THE
DEADLI NE FOR RESI DENTS TO APPLY.

M CHAEL FADEN. TO APPLY FOR THE Cl RCUI T- -

STEVE FARBER: TO APPLY FOR THE Cl RCU T BREAKER FOR FI SCAL YEAR
'06. SO CLEARLY, WE WOULD HAVE TO G VE A LOT OF NOTI CE,
PARTI CULARLY | F RULES OF THE GAME HAD CHANGED.

M CHAEL FADEN. WE' D HAVE TO NOTI FY STATE, | THINK IT'S BY JULY
1ST, AND THEY WOULD SAY THE EARLI ER THE BETTER, |F WE ARE
GO NG TO DO ANYTHI NG TO OUR Cl RCU T BREAKER SUPPLEMENT.

STEVE FARBER: | N TERM OF ADVERTI SING | T AND LETTI NG THE
COMVUNI TY KNOW ABCQUT | T.

COUNCI LMEMBER FLOREEN: |'M SCORRY, | MEANT TO ASK TH S EARLI ER
IT 1S JUST KIND OF A BOTTOM LI NE QUESTI ON. |' M HOPI NG THAT
THERE IS A SIMPLE ANSWER. ON CI RCLE 56 YOU VE GOI' THE THREE
TIERS, VHICH | S THE LI NE FROM FI SCAL PLAN. RI GHT NOW VWHAT WE
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1 ARE LOOKING AT, AS | UNDERSTAND IT, IS ATIER 3 FOR '06. |IF WE
2 WERE TO JUST SAY, "FINE, WE LL ALL GO HOVE AND WE' LL APPROVE
3 THE BUDGET," WE' RE AT THE $62.5 NUMBER, WHICH IS OVER THE
4 CHARTER LIMT, RIGHT? BOTTOM LEFT- HAND BOX. AND | N THE NEXT
5 COLUW OVER, DCES THAT MEAN THAT, |F WE WERE TO DO THAT, JUST
6 SAY, "FINE. NO PROBLEM WE APPROVE THE BUDGET BEFCRE US," WE
7 WOULD THEN BUI LD OURSELVES | NTO A SI TUATI ON WHERE, | N THE NEXT
8 YEAR, WE D BE LOOKI NG AT $140 M LLI ON OVER THE CHARTER LIM T?
9 | S THAT WHAT THI S SAYS?
10
11 STEVE FARBER. NO. THE COWPARI SON THERE, MS. FLOREEN, IS WTH
12 CURRENT RATES. IN OTHER WORDS, IT IS THE CUMJLATI VE DI FFERENCE
13 OF THE TWO YEARS FOR CURRENT RATES.
14
15 COUNCI LMEMBER FLOREEN: 1S I T UNDER CURRENT RATES CR IS IT
16 UNDER THE COUNTY EXECUTI VE' S BUDGET, ON THE BOTTOM ONE, IN
17 TIER 3, AFTER '06? | TH NK YOUR MEMO SAYS | T ASSUMES THE RATES
18 THAT HE PROPCSES, WHI CH WOULD THEN BECOME THE CURRENT RATE,
19 WHICH IS 2 CENTS OFF.
20
21 STEVE FARBER THAT'S RI GHT. ACTUALLY, YOU RE RI GHT. THAT
22 BECOVES THE NEW BASE.
23
24  COUNCI LMEMBER FLOREEN: SO | F WE AGREED TO COUNTY EXECUTI VE' S
25 BUDGET FOR , WE ARE AT $62.5 OVER | F WE JUST CARRI ED THAT
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THROUGH W THOUT ANY ENHANCEMENTS, WE D BE AT $140 OVER NEXT
YEAR? | S THAT THE CORRECT LINE TO LOOK AT, PRQIECTED ' 077

STEVE FARBER YES. | MEAN --

COUNCI LMEMBER FLOREEN: | KNOW THERE ARE X NUMBER OF

ASSUMPTI ONS BUI LT IN THERE, BUT IS THAT WHAT WE GET OURSELVES

TO?

STEVE FARBER WHAT I T SIGNIFIES | S THAT, COVPARED TO ADHERI NG

TO CURRENT RATES-- YOU START W TH EXECUTI VE' S PROPCSAL FOR ' 06,

VH CH IS TWO CENTS' REDUCTI ON.

COUNCI LMEMBER FLOREEN: VEELL, | KNOW AND THAT | S THE $62. 5.
| TS I N PARENTHESES.

STEVE FARBER: AND THEN, |IF YOQU STI CK AT THAT RATE- -

COUNCI LMEMBER FLOREEN: | F YOU STAYED AT THAT RATE, WE' D BE AT
$140. 2 OVER

STEVE FARBER: YES, COVPARED TO CURRENT RATES.

COUNCI LMEMBER FLOREEN: COVPARED TO- -
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STEVE FARBER YES.

COUNCI LMEMBER FLOREEN: OKAY, AND ONWARD AND UPWARD.

STEVE FARBER YES AND, AS YOU CAN SEE, | T EXPANDS PRETTY MJCH,

NOT EXPONENTI ALLY BUT VERY CONSI DERABLY, YEAR BY YEAR COVPARED
TO- - I N OTHER WORDS, THE DI FFERENCE BETWEEN THE CHARTER LIM T

AND STAYI NG AND CURRENT RATES GROAG AND GROWG.

COUNCI LMEMBER FLOREEN: OKAY, THANK YOQOU.

COUNCI LMEMBER PEREZ: COKAY, |F THERE ARE NO QUESTI ONS, THE

COUNCI L IS ADJOURNED. THANK YQOU STEVE, AND THANK YOQU TO O. M B.
FOR ALL YOUR GOOD ADVI CE AND HELP.
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